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HAIIOHAJBHE ATEHTCTBO
3 MATAHB 3ATIOBIT AHHS KOPYIIILI

PO3’SICHEHHAS

73 i ucrmicic 2020 o 2

IIfoa0 3acTOCYBAHHS OKPEMHX NON0keHb 3aKony YKpainn «[Ipo zanobiranns
Kopyniii» CTOCOBHO 3aX0AiB PiHAHCOBOI0 KOHTPOIIO

Bignoeigso no nyekTy 15 uacTHHE nepmoi crarTi 11 3axony VYipaiau «llpo
sanoGiranas Kopynuii» (aani — 3axon) HauionaneHe areHTCTBO 3 MHTaHB zanobiraHHA
KOpymuii Haja€ po3’ACHEHHSA, METOAMYHY Ta KOHCYIbTaliAHY AONOMOrY, 30KpeMa, 3
[HTaHs 33CTOCYBAaHHA MOJOXKEHE 3aKOHY Ta NPHHHATHX Ha HOro BHKOHAHHA
HOPMAaTHBHO-NPABOBHX aKTiB.

1li Pos’scHenHa sinoSpaxaioTe nosuuiio HallloHansHOro areHICTBa 3 METOMO
sabesnedeHHs OAHAKOBOTO 3aCTOCYBaHHA MOJOXKEHL 3aKOHY CTOCOBHO BHMOT
¢iHaHCOBOro KOHTPOJIO Ta MaioTh pexoMengallifiHuil XapakTep 1 He MICTATE HOBHX
npaBoBHX HOpM. Jlna PO3KpHTTA sMICTY MHTaHb, 10 BHHHKAOTE ¥ 3B A3KYy i3
pO3 SCHEHHSIMH TOJOXKEHb 3aKoHY, MOXYTh 6yTH 3acTOCOBaHI TEpMIHH Ta
[IOJIOMEHHSA, 3HAYCHHS AKUX PO3KPHTI B iHIIMX 3aKOHAX Ta HOPMaTHBHO-TIPABOBHX
aKTax.

V Po3’scHeHHSX BpaxosaHi 3MiHH, BHeceHi 3akonom YKpaiHm «IIpo BHeceHHS
aMiH OO HEAKHX 3aKOHOAABYMX aKTiB YKpaiHH 1ono 3abe3neqeHHs e(peKTHBHOCTI
iHCTHTYIIiiHOTO MeXaHi3MY 3anodiraHHA xopynuii» Ne 140-IX i 02.10.2019, a
Tako®X Pe3yJIBTATH MPaBO3acTOCOBHOT NPakTHKH HalloHansHOro areHTeTsa.

V mux Po3’SCHeHHAX BXMBaIOTHCH TaKi CKOPOYEeHHN:

Aexnapauis — geKiiapauii ocid, ynoBHOBa#KEHHX Ha BHKOHAHHA yHKUIH nepiKaBh
ab0 MICLIEBOTO CaMOBpPAIYBaHHs, BHIH SKHX nepeabayeHi 3aKOHOM;

3axon — 3axoH Ykpaiuu «[Tpo 3anoGiraHHs KOpYHLii»;

I'K Vkpainn — FNocnogapcekuii Kogexke Y Kpaiuu;

KK Vkpaiuu — KpumiHaasHuil Kofexkce YKpaiHH;

KVnAIl — Kogexc Ykpainu Ipo aaMiHICTPaTHBHI NPaBONOPYIICHHN,

HauniosansHe areHTcTBo — HauionansHe areHTCTBO 3 MOHTaHb sanobirasH=
KOpYIIii;

IIK Vkpaiau — [ogarkoBuii Koaekc Y KpaiHH;

[IM — NpOXATKOBMI MiHiMYM, BCTaHOBICHHH [UIS mNpauesfaTHHX ocib Ha
1 ciuHs 3BITHOrO POKY;

Peectp — €auHui NepXaBHMHA PEECTp mexnapallifi ocif, YNOBHOBAXCHHX Ha
BHKOHaHHA QYHKLIH Aep#asy abo MICIEBOro caMoBpAdyBaHHA;

LK Vkpaiau — LlusinbHnii kogexe Y KpaiHM.



L. lllogo THHiB AeKIapauii

1. flki icEyIOTL THNH nexaapauii, Koau ix ciaia noaasaTH i AKHE 3BITHHE
nepiol BOHH OXONIAWIOTE?

3akoHoM nepeabayeHo YOTHPH THIH Nexnapalii cyd’exTa AexnapyBaHH#A:

1) mopiuxa Aexnapailis — JeKnapaillis, SKa NONAETHCH BiANOBIAHO A0 HaCTHHH
nepmoi crarTi 45 3akony y nepioa 3 00 roaun 00 xsunun Ol ciuas no 00 roaus
00 xeuauH 01 KBiTHS POKY, HACTYHOIO 32 3BiTHHM pokom. Taka nexnapailis OXOIUIHE
3piTHAN pik (nepioa 3 01 ciusa go 31 rpyaHA BKIIOYHO), IO NEepeaye POKY, B SKOMY
nogacTbcs Aekilapalis;

2) mexnapauis cy6’€KTa A€KIapyBaHHS, AKHH NPHUNHHNE BiANOBLAHY AiAABHICTE
(mexnapaitis Nepe 3BUTBHEHHAM) — IeKapallis, AKa NOAa€TLECH BiANOBLAHO A0 ab3ay
NepInoro 4acTHHH APYyToi ctaTTi 45 3akoHy He misHilue ABaAUSTH POOOYHX AHIB 3 IHA
NPUNHHEEHHS AISTBHOCTI, 0B’ 43aHO0I 3 BUKOHAHHAM QYHKLIH AepxkaBu abo MicLeBOro
caMOBpsyBaHH:, ab0 iHIIOI NiANBHOCTI, 3a3Ha4eHOl Y NIANYHKTaX «a» Ta «B» NyHKTY
2 gyacTHHH nepmoi cTarti 3 3axoHy. [leknapaliis «nepeix 3BUILHEHHIM» OXOIUTIOE
nepion, sxuii He GyB OXONJeHUHA AeKnapailiaMi, paHille NOJaHHMH TaKHM Cy6’eKToM
OeKnapyBaHHA;

3) mexnapaiis micis 3BUIBHEHHA — JCKiapauis, SKa NOAAETECH BIANOBIAHO IO
ab3aly Apyroro 4acTHHHE Apyroi ctaTTi 45 3axony 3 00 rogus 00 xBunuH 01 ciumsa no
00 roaus 00 xsunuH 0] KBiTHS POKy, HACTYNHOIO 3a 3BITHMM DOKOM, ¥ ZKoMy Gyno
NPHIIHHEHO AiAIBHICTH, OB A3aHy 3 BUKOHaHHIM ¢dyukuiii nep>xasBH aGo Micnesoro
caMOBpsIyBaHHsA, abo IHIIy NifTeHICTE, 3a3Ha4YeHy y NUANYHKTaX «a» Ta «B» NyHKTY
2 yacTHHH nepinoi crarrti 3 3akory. Taka neknapauis oxorToe 3siTHHEI pik (nepiox 3
01 ciuns mo 31 rpyaHs BKIIOYHO), IO NEpeaye POKY, B SKOMY NOAA€THCH AeKapaltis;

4) mexsapallis KaHmHMaaTa Ha Nocany — AeKJIapallis, aka IOJacTLCH BIANOBIAHO 0
af3ally MEpIIOro YacTHHM TpeTsoi crarTi 45 3akoHy 4o mpusHaueHHs abo ofpaHHs
ocobn Ha mocany. Taka aexnapanis oxormoe 3BiTHHH pix (nepiog 3 01 ciuHs go
31 rpyaHs BEJIOYHO), L0 Niepeye POKy, B AKOMY ocoda nojana 3asBy Ha 3aHHATTH
nocamH, SKIIO iHIOe He nepeaba4YeHO 3aKOHONABCTBOM.

[lloao ocTaHHBOIO THITY AeKjIapailii 3BepracMo yBary Ha okpemi ocobmmBOCTI.
3okpema, iinerscs NMpo 4acTHHY N'ATy crarti 25 3akony Ykpainu «IIpo nepxaBHy
cayxGy», 3Ba¥alo4M Ha 3MicT sKOi, ocofa, SKa MepemMorna y KOHKypCci Ha mocamy
IepKaBHOI ciy#x6u kateropiii «b» ta «B», noaae aexnapauito, 3a MMHYIHHA piK, nepex
NpU3HAYEHHAM IHIIE YV pasi, AKIO AeKlapaiilo 3a MHHYIHHE piKk BOHa He noaasana
panime. |HImuME croBaM#, AKUIO MEPEeMOXKElb BiKe MOJasas 40 UBOre ASKnapailiio
6y/1b-IKOTO THITY 38 MHHYJIHH pPiK, JOASTKOBO NONABATH ASKIapallilo He BHMAra€TbCA.

Sxmo ocoba crae nepeMoikileM KOHKYDPCY Ha JeKilbKa Mocaa B OIHOMY Oprasi i
paHiilie He MojasBana Aeknapaillito 3a MuHynull pik, BoHa NoAac OAHY JeKnapaniio
KaHAWAATa Ha Nocaly, BKa3yiouH nocaiy, Ha Ky Mac€ HaMmip 6yTH NpH3Ha4YeHO0.

Sixmo nexknapanis KaHZHAATA HA Nocaay Oyna noaaHa, Hanpukiaan, y ciuxi 2020
POKY i oxonnoBana nonepeaHii 3BiTHHIA pik, a ocoby OyJio npH3HatYeHo HA Nocaay mo
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1 xBiTEs 2020 poky, To ocoGa Mae 00OB A30K MONATH mopiuny mexnapaiito 3a 2019
pikK.

[Ema OCOGIHBICTL CTOCYETHCA OCI0, 3a3HAYCHUX Yy MNIANYHKTI «B» MYHKTY 2
YACTHHM MepInoi cTarTi 3 3akoHy, AKi MONAIOTH B YCTAHOBICHOMY 3aKOHOM TMOPAAKY
Aexnapaiiio 3a MHHYIHH pik Y pasi BXO/DKeHHS 10 CKJIamy KOHKypcHOiI abo
AMcuMIUIiHapHOT KoMicii, yTBopeHol sianosiaHo a0 3axkoHiB Yipainu «lIpo aepxaBHy
cayx0y», «I[Ipo cnyx0y B opraHax MiCLIEBOIO CaAMOBDSIYBaHHA», IHIIMX 3AKOHIB
Vkpaiau, I'pomancekol panH aobpodecHocTi, yTBOpeHoi Binmosiaso Ao 3akoHy
Vxpaian «IIpo cynoycTpiii i cTtaTyc cynais». Taki ocobn NOBMHHI MOAATH OeKapaiiio
KaHIKIATa HA nocamy MNPOTAroM MAeCATH KaneHIapHHX AHiB nicas BXOIDKSHHSA
(BKIIOYEHHS, 3alyd9eHHs, oOpanHi, OpH3IHaYeHHA) JO CKany BiAmOBiAHOI KOMICIT,
I'pomanceKoi panu AoSpo4ecHOCTI.

2. ¥V skuii nepion nogacrhes AeKIapalis KaHIMaaTaMH B JenyTaTH
ofaacHuX, pafioOHHHX, MiICEKHX, pallOHHHX ¥ micTax, CiIbLCBKHAX, CeNMHIMHHX pan,
KaHIHIATAMH Ha DOCANH ClIbLCLKHX, CEJIHIIHNX, MicbkHXx roaie?

TIyHKTOM 4 YACTHHHK NepIuoi cTaTTi 3 3aKoHy KaHaMAaTIB y AenyTard BepxosHOI
Pamu AsromomHoi Pecny6nixm Kpum, obnacHux, paHoHHHX, MICBKHX, paiiOHHMX ¥
MicTax, CiTBCHKMX, CSNHIIHMX Pai, KaHIMIATiB Ha MOocany CUILCBKHX, CENHMIUHHX,
MICBKHX TOMiB Ta CTApocT (dani — KaHAMOaTH) BLIHECeHO A0 cyD’eKkTiB, HA AKHX
NOMMAPIOETHCA Aid 3aKOHY.

3riasc 3 YACTMHOIO TPETHOIO CTATTi 45 3akoHy ocola, AKa NpeTEHAYE Ha 3alHATTA
pocangd, 3a3HadeHol y MYHKTI 4 4acTHHH nepmoi crarri 3 3akoHy, NOBHHHA NOAATH
AeKfapamio KaHAMIaTa Ha Iocaay 3a MHHYTHH pik go obpaHHs Ha mocany.

Craryc xaugmaaTta HaGyBaerhcs ocoboio 3 1HS ii peecrpauii KaHAMIATOM ¥
HOPAIKY, BU3HA4YEHOMY CTaTTAMH 222.224 ta crarTaMu 227-229 Bubop49oro KoaeKcy
YxpalHH.

Crarreio 226 BubGopuoro xozekcy VYkpainu mnepenbadeHo, 110 KaHAHAAT Y
AenyTaTH, KaHIAHIaT Ha MOocany CilbChKOrD, CEJHINHOrO, MiCBKOrO IOIOBH, CTAPOCTH
cena, CeNHila, 3a8peecTPOBaHHH y MOPANKY, BCTAHOBICHOMY IIHM Kopekxcom, nmonae
Aexnapaniio ocobH, YIOBHOBAXKEHOT HA BHKOHAHHA dyuxuid gepxkasH abo Micesoro
CaMOBpAIYBaHH#, BIANOBiNHO A0 3aKOHY.

Iicas ogimifiHOrc ONPHIIOAHEHHA TEPHTOPIANBHOI BHOOp40I0 KOMICi€IO
pesynsraris BHOOpiB 0coba BEaXAETECH 06paHoIO NenyTaToM, CLIECEKHM, CeTMIHAM,
MICBKHM TPOSOBOIO, CT2ZPOCTOI0 3 JaTW peectpauil il TepHTOPIATEHOK BHOOPYOIO
KOMici€l0 nenyTaTroM, CLIBCBKHM, CEIHIIHHM, MICBKHM TOOBOIO, CTApOCTOKY ¥
MopsAKY, BU3HaYeHOMY BHOOpHHM KOAEKCOM Yxpainn.

Taxkum uMHOM, ocoba NOBHHHA MOJATH AEKIapallilo KaH[HIaTa Ha mocany B
nepion 3 Jus i peecTpauil KAHTHAATOM Ha HOCAAY CLIBCHKOrO, CEIHINHOTO, MICBEKOTO
rOJIOBH, CTAPOCTH ceia, cenuia abo KaHAHAATOM y ANy TaTH A0 OHA peecTpanii Taxkoi
ocoOH., BiANOBINHO, ASOYTATOM, CiBCHBKMM, CEeTHUIHHEM, MICBKHM TIOJOBOIO,
cTapocTOO cena, cenmua. Taka neKiapailis MONAETHCH LUIAXOM 3aMoBHEHHA Ha
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odinifinoMmy BeGcaiiti HantioHansHOro areHTCTBa ¥ BH3HAYSHOMY 3aKOHOM TIOPSIKY.

3. Un moTpiGHO moaaBaTH WOPiuHY Aexkiapaunio Ta Jexaapanino mnepen
3BLIBHEHHAM, AKINO cy0 €KT JeKIapyBaHHH 3BLABHAECTBeR 00 1 kBiTHE?

Axmo cy0’ekT OeknapyBaHHS 3BiIbHAETHCS alo IHIIHM YHHOM OPHIHHAE
BLANOBINHY DiANBHICTE OO MOJZaHHA HHM MOpiYHOI NeKmapanii 3a momepenHil pik
(manpuknan, 3 15 ciuas 2020 poky), To HOMY PEKOMEHIYETHCH NOMATH CIIOYATKY
MIOPiYHY AeKiapallilo 3a nonepeaHii pik (2019 pix), a nicas Toro okpeMy ASKIapalliro
3a nepiox 3 1 cigns 2020 poky o 14 ciuna 2020 poky BxkaxgHO, TOOTO Nepion, sxmi
He OyB OXOIUIeHHH paHillle NoJaHHMH Oeknapanismu. [le symoBneHo TiM, mo 3a pissHi
3eiTHI nepioaH (2019 ta 2020 poxH) 3acTOCOBYIOTECH Pi3Hi posmipu [TM.

HArxmo B ocobH ynpoOoB# 3BIiTHOrMC nNepiony OyaH miacraBH Ans DOJAHHS
NeKmapallii nepe 3BiIbHeHHAM AeKinbKa pa3is, KojHa 3 HHX Mac OXOIUTIOBaTH nepion,
aKkuii He 6yB OXOIUIeHHH paHillle NOJaHHMH ASKIADAI[IAMH.

Hanpuknan, ocofa mnopana aexknapanilco nepel 3BinbHEeHHAM 3a @Nepioa 3
01.01.2019 mo 01.03.2019, a noTtim 6yna npuiiEaTa Ha iHmy poboTy, MoOB’s3aHy 3
BHKOHaHHAM ¢yHKUif nepxaBu abo micueBOro camMoBpsAyBaHHHA, 3 =KOi Oyna
spinerena 3 01.12.2019, 10 BOHa Mac o00O0B’S30K NOoZaTH OEKNapamio mepen
3BLNEHEHHAM 3a nepion 3 02.03.2019 mo 01.12.2019.

4. Yn norpidHO nDoaaBaTH AeKaapauii nepel 3BiNbHeHHAM Ta mnicasa
3BinkLHeHHN, AKINO ocofa nepecTana OyTH cyD'exTOM JeKnapvVEaHHA, HAOPHKIAA,
srigso 3i 3MiHamMH, BHECeHHMH 10 3aKOHY, 4H ¥ 38 83Ky 3i 3mi=mow crarycy
WpEaAHYHOT ocobu nybaiuHoro npasa H3 WPHAHYHY OcOBY NpHBATHOTO Npasa?

Hi, Be norpibHo, amke y mHEX BHNagkax ocoba Brpaksae craryc cy6’exrta
OeKnapyBaHHS | BAMOTH (piHaHCOBOIC KOHTPOUIIO Ollblle He NOIIHPIOIOTHECE Ha HEL, a
oTXe ocoba Bxe He NOBHHHA NOJaBaTH JeKIaparii.

5. YUn nogacThen JeKaapaiia nepea ssiikHeHHAM V padli, SKI0 HOBAa Nocaja
ocoDH TAKO NOB’H3aHA 3 BHKOHAHHAM $yvHKULI# nepxasu abo micmesoro
cCaMOBpHEIYBaHHAT

Y pa3i mepeBefieHHA AepXkaBHOTO ciayxOOBLs Ha IHUIY Docamy AepsKaBHOIL
cnyx6u nexnapailis He NOAcTLCH.

3BinpHeHHA 0c00H 3a nepeBeneHHAM abo ¥ pasi, Axio ocoda cTana nepeMoMLeM
KOHKYpPCY 1 ¥y 3B 43Ky 3 MM 3BinbHHIacH 3 poSoTH B OnHOMY OpraHi i npHiiHSTa Ha
poboTty B iHmmi opras HacTynHoro pobodoro aHs (6e3 BpaxyBaHHA BHXIIHHX AHIB),
HE BBa¥XacThCH MNPHNHHEHHAM IiATBHOCTI, NMOB'S3aHOl 3 BHKOHaHHAM OQYHKUOIH
AepxaBH abo MiCLEBOr0 CaMOBpSAYBaHHA, OCKINBKH Y TAKOMY BHNIAIKY BiabGyBaeThes
Ouine 3MiHa nocanu abo iIHMMX ICTOTHHX YMOB NPAIIi.

6. Yn nojgacrecE Jexaapauis micas 3BiIbHenHu, aSkmo coyftexT
AeKNapyBaHHH NPOAOBXYE BHKOHAHHA GyHKuiii aepmxasm abGo micumesoro
caMoBpaaAvVBaHHAT
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Jexnapaiis cy6’exra AeKnapyBaHHA, SKHil NPUNHHHB NiANBHICTH, NOB A3aHY 3
BHKOHAHHSM OQYyHKOiIH 1epxasu abo Micuesoro camospsiaysaHHs, abo iHmy
OiANBHICTS, 3a3HA4YEHY Y TMIANYHKTaX «a» i «B» MyHKTY 2 4YacTHHM nepluoi crarri 3
3akoHy, HE NOJAETHCH, SKIIO TAKWH cy® eKkT mexknapysaHHsa mo | KBiTHA HacTynmHOro
POKY 3HOB PO3IOYHHAE AisIBHICTE, MOB’A3aHy 3 BEKCHaHHSM (QYHKUiH nepxasu abo
MiclieBOro CaMOBpADyBaHHs, abo iHIY AITEHICTS, 3a3HaYeHy Y MAMYHKTaX «a» 1 «B»
OyHKTY 2 4acTMHH nepmoi crarri 3 3axkoHy, i mogae gexnapaniro BignosigHo a0
wacTHHH nepmoi craTtri 45 3axkoHy (MopiYHy nexnapailito).

Te x came MpaBWIO i€ ¥ BHMANKY, KoAH ocoba obilimana ogHOYacHO ABi
nocamgH, o 3yMOBMOBAIH 000B’ A30K NOJaTH AeKnapailio, aje NpoTAroM poxy ocodba
3pineHUNacH 260 IHIIHM YHHOM NPHIKHANA NepeOyBaTH Ha ONHIN i3 TAKHMX MOCcall.

7. Koan noaawTh Jek/iapanil 3a MHHYAHH pik cyD’exkTH aexKnapysaHHH,
axi He ManH MomaHBOocTi 30 1 KBiTHA 3a Micnem pilickxoBol cay=bu nomaTH
Aexaapaniio y 38’93Ky 3 BHKOHAHHSM 33B1aHL B iHTepecax ofopoun Ykpaiau?

BiamosigHo #o ab3ally ApYroro 9acTHHH n'stol crarri 45 3akorHy cyD’exkTH
OexnapyBaHHsA, AKi He MaTu Mo#utHBOCTI g0 01 kBiTHA 32 MicUeM BilickKOBOI cIyxOH
noaaTH ASKJapaiiio 3a MHHYNHI piK ¥y 38 43Ky 3 BUKOHaHHAM 3aBJaHB B IHTepecax
obopoar VYkpaiem nig uzac aii ocobmmBoro nepiomgy, OesnocepeAHBOIO YY9acTiO Y
pemeHHi BocHHUX (DodHosBmx) i, ¥y ToMy 49Mernm Ha TepHTOpil NDpoBeIeHHS
aHTHTEPOPHCTHYHOI onepamnii, HanpaBleHHAM A0 IHIIHX [EepXas 4 Y49acTi B
MINHAPDOAHHX ONepalisx 3 NiATpHEMaHHA MHPY i Oesmexkm y cKianl HaioOHANBHHX
KOHTHHEHTIB ab0 HALIOHATEHOIrO MNEPCOHANY, NOJAIOTE TaKy AeKIapaliio 3a 3BiTHHH
pix nporsrom 90 kaneHNapHHX OHIB i3 aHsS NDpuOYTTA A0 MicUS NPOXOIMEHHS
pilickkoBOI cCayx0H 4YH [OHS 3aKiH9eHHs NpoXoIKeHHs BilickkoBoi coyx0On,
BH3HAYEHOr0 YAacTHHOK apyrox crarri 24 3akony VYkpaism «[Ipo silicexoBuii
oboB’ 730K i BiHiCEKOBY cIyEOy».

8. Yu mneobxiamo cy0'ckTam aexknapyBanHu, NOHOBJAeHHM Ha pobori
3a pilmeHHsM CYAY, NOZaBaTH MIOPivYHI AeKkaapanii 3a 9ac BHMYIIEHOT0 Nporyay?
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pHkoHaHHs GyHKuili nepxasu abo MICIEBOro CaMOBPAAYBAHHA M iHmIol AisIBHOCTI,
3a3HAYeHO] Y MIANYHKTAX «a» i «B» MyHKTY 2 4acTHHH nepmoi crarti 3 3aKoHy,
BiAMOBIAHO A0 YACTHHM Nepiioi cTaTtTi 45 3akoHY MOBHHHA B HACTYIHOMY poui no
01 KBiTHS NOAATH INOPIYHY ASKIAPaIliio 38 PIK, ¥ SKOMY BinGynock NOHOBAEHHA.

V pasi x SKIIO Tich# MOHOBASHHS Ha poboTti ocofa 3BiILHHIACH, BOHA Mae€
oBoB’ S30K MONATH JeKIapallil nepex Ta Micis 3BiNbHeHHS.

9, Yu mMokHA NOJaTH BHOpPaBJAeHY Aexnapamiic abGo IHIHEM “HHOM
BHOpaBHTH indgopmaniio, 3azHaAUEHY B aexaapanii?

3rizHo 3 YACTHHOIO HETBEPTONIO CTarTi 45 Jaxkouy cyD €KT AeKnapyBaHHA Mae

npaso MNOJATH BHIPaABICHY AeKnapalilo yNpoJoBk CeMH AHIB micias NoJaHHSA
Aeknapauii, ane He OlnblIe TPBOX pasis.

Jlns uporo Hemae HeobxiauocTi 3BEpTaTHCA 10 HauiosansHoro aresrcrea. Jlns
MoAaHHs BUMPABICHOI AcK/apallii ciiji HaTHCHYTH Ha KHONKY «[TomaTy BHNpaBICHY
AeKnapauilo», SKa € aKTHBHOIO YIPOIOBK BiANOBIAHOIO CTPOKY B NEPCOHANBHOMY
enexTpoHHOMY KabineTi cyG’eKTa AeKIapyBaHHA Y Mol noaaxHol GeKIapatii.

V cyb'exta AeKIapyBaHHA BlACYTHA MOM¥UIHMBICTE MNONAaTH BHOpPaBIACHY
Jexnapailiio 3a BIacHOIO iHILIaTHBOIO pic/s CIUIMBY CEMHISHHOTD CTPOKY.

YV pasi sBuaBleHHS Cy0'exkToM IeKinapyBaHHs ¥ noaaHiifi Aexnapaiti
HEOCTORIPHHX BiAOMOCTeH micis CeMHISHHOTO CTPOKY cyD’eKT nexnapyBaHHSA MOXE
spepuyTHck A0 HanioHanesHOrO AreHTCTsa yepes NepcoHaNIbLHHHA eneKTpOHHHH
kabiHeT, AETAIi30BalH0 OIHCaTH BHABAEH]I HeTOYHOCTI ado MOMHIKH. BignmorigHa
indopmanis Gyane BpaxosaHa HauioHANBHHM areHTCTBOM Y pasi NpoBeJeHHS MOBHOIL

nepesipk# (NepeBipKH) pexnapailii BiANOBIAHOTO Cy0’ €KTa ACKNapyBaHHA.

10. SikEM € NOPsAOK nepesipkH PaxkTy NOJaHHA Ta CBOE4ACHOCTI NOJaAHHS
aexaapanii?

3rigHo 3i crarreio 49 3akoHy, AepXKaBHI OpraHM, OpraHH Bnaiu ABTOHOMHOI
PecniyOniku Kpum, oprasy MicleBOTro CaMOBpANYBaHHA, a TAKOX jopuaEYHi ocobn
nyGaigHOro Npasa 30608 #3aHi nepeBipaTH QaKT moAaHHs Cy0’ EKTaMH ACKNapyBaHHA,
gKi B HAX MpPaLlOThb (mpamosanu), BiANOBIAHO A0 HEOTO 3axoHy Acknapauiii Ta
nosigomnaTH HamioHanbHe areHTCTBO NPO BHMANKHE HEeNoJaHHS 9H HECBOEJacHOIo
NONAHHA TAKMX AeKiapauif y BH3HaHUCHOMY HHM nopaaKy. [Topanok 3mificCHeHHS
TAKOro KOHTPOIKD Ta MNOpAAoK indhopmysannsa HallioHaIBHOTO areHTcTBa TOpPO
pusaBneHl GaKTH HEeNOAaHH#A ab0o HEeCBOEYACHOTO NOAaHHHA Jexnapailiii BA3HaA4AETLCH
HauioHaTsHHM areHTCTBOM.

Sikmio 33 pesynbTaTaMH KOHTPOID BCTAHOBJIEHO, Mo cyD €KT AeKnapyBaHHA HC
noaas aexknapauito, HaniouanbHe areHTCTBO MHCHMOBO MOBIIOMIIAE TAKOro cyd’exTa
npo $akKT HenoAaHHA Aexnapanii, i cy6’€XT JexnapyBaHHA NOBHHCH OpOTAroM JecATH
nHiB 3 JAHS OTPHMAHHA TaKoro noBiZOMIIEHHS TIOJATH ACKIApAallilo B MNOPAIKY.
BH3HA4YSeHOMY HaCTHHOIO [EpIIOIO cTarTi 45 HEore 3axkoHy.

OpnouacHo HamioHaisHe areHTCTBO NHCBMOBO nosigomnse mnpo GaxT
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HeMoOJaHHA NeKiapailil KepiBHMKY OEep>XaBHOro OopraHy, OpraHy Baagd ABTOHOMHOIL
PecnyGnixs Kpum, oprady MicilieBOro caMoOBpAAyBaHHS, iX anapary, HPHIWYHOL
ocobu nybniyHOro nNpasa, B AKOMY NPAallO€ BiANOBLIHMEA Cy0’€KT AeknapyBaHHS, Ta
crnemiansHoO YNOBHOBAXKEHHM cy6 eKTaM y cdepi npoTHail KopyTii.

Cain maMm’STaTH, 110 3a HECBOEYACHe NOoAaHHs Oe3 MoBaMHHEX NPHYHH AsKnapartii
nepeaGa4eno agMiHICTPaTHBHY BiANOBiAaNBHICTS BianosiaHO mo crarTi 172° KYnAIL
a 3a YMHCHe HENOJaHHs IeKnapaulil — KpHMiHANBEHY BIANOBIJANBHICTE 3riAHO i3
crarreio 366' KK Ykpaiau (auB. sanutanta 126 uux Pos’acHeHs).

IL. llloao cy®’eKTiB JeKIapyBaHHu

11. X70o HadeXRHTE 00 cayxDosux ocib, ski zafimawTe BigmoBigadLHe Ta
ocobaHBO BianosizaabHe cTanoBHmEe?

IMepenik cayxGosux ocif, =#xi 3alimaioTe Bianosinanene Ta ocobauBO
BianoBinankHE cTAHOBHNOIE, BU3HAYeHHH ¥y npuMiTni no crarti 50 3akoHy, BIANOBIOHCO
no Axoi mia cayxBosmmE ocobamu, sKi 3aiMaloTs BignosiganeHe Ta ocobnmeo
BiANOBIZANMBHE CTAHOBHILE, B LIl CTATTI PO3yMitOTECA:

IpesunenTt VYkpainu, [Ipem’ep-minictp Vkpaiuu, uren KaGimery MimicTpis
Vkpaiam, nepmmii 3acTynHMK abo 3acTynHHK MiHicTpa, wied HauioHansHOI pamu
Vikpainm 3 nuradHs TeneGadeHHs i paziomoBneHHs, HamiomaneHol xomicii, mo
3mificHIOE NeprkaBHe perymosaHas y cdepi puHkis dinascosux nocayr, HanionansHol
KoMicii 3 HIHHHX nanepis Ta $OHAOBOTO PHHKY, AHTHMOHONOIBHOIO KOMITETY
Vikpainn, ['onosa [lepxasHoro KomiteTy TtenebadenHsa i pagioMOBIeHHs YKpaiHH,
Tonosa ®onay nepxaBHOro MaiiHa Ykpainw, #Horo nepmmi s3acTynHHK abo
sacTynEHK, uneH llenTpansHoi BHOGOpHOI Xowmicii, uneH, incnexrop Bumol panu
npaBoOCYANA, 4ieH, iHcnexrop Bmmmoi xsanidgikauiiinoi xomicil cyanis YkKpalHH,
HapoaHuii menyrar Ykpainu, YnosHosaxeHHH Bepxosnol Pamm Yxpaidu 3 npas
mMOaMHK, YNOBHOBaKEHKH i3 3aXHCTY Aep#xaBHOl MOBH, uneHH HauionansHol xomicii
3i cTaHAapTiB aepxasBuoi mosH, Jupextop HanionansHoro anTuxopynuiisoro Sopo
Vkpaiuu, #oro mepiunii 3acTyNMHHUK Ta 3acTyNHHMK, [‘onoea HanioHankHOro areHTcTsa
3 NETaHE 3anobiranHa Kopynuii Ta #oro sactynHukH, ['eHepanenuii npokypop, Horo
nepmMii 3aCTYNHMK Ta 3acTynHHK, ['onosa HauiomansHoro GavHky Ykpaiau, Horo
mepmEi 3acTYNHHK Ta 3acTynHHK, wieH Pagm Hauionansnoro Gamky Yxpaiuwm,
Cexperap Pans nanionansuoi Gesnexn i oSoponu Vikpaiau, Horo nepiuni 3acTyIIHHUK
ta 3acTynEuk, Kepisuuk Odicy [Npesunenta Yxkpainu, HOro nepiurHi 3acTynHHK Ta
sacTynuEK, Ilocrifimmii [lpencrasuux Ilpesunenta VYkpainn B ABTOHOMHIH
PecnyGrnini Kpusm, #ioro nepmmii 3acTyNHMK T2 3acTYNHHK, PaaHHK abo NMoOMIYHHK
Ipesunenra Ykpainn, lonosu Bepxossoi Paam VYxkpainsm, [Npem’ep-miHicTpa
VKpaiau, ocobu, Nocajn AKHX HANSKATE A0 Nocall Aep*aBHOL cayx0n kaTeropil «A»
a6o «B», Ta 0cobH, NOCaaAH SKMX YaCTHHOIO Nepiiocio crarTi 14 3axony Yxpainu «[Ipo
cayx6y B OpraHax MicIleBOro CamMOBpANYBaHH®» BiHECeHI IO nepmoi — Tperkol
KaTeropiii, a TakoX cyaai, NPOKYPOPH i cligdi, KEPIBHHKH, 3aCTYNHHKH KepiBHHKIB
JiepAaBHHX OPraHis, IOPHCIHKIIIA SKHX MNOMHPIOETECA Ha BCHO TepHTOpilo ¥KpaiHH, Ix
anapaTiB TAa CaMOCTIHHMX CTPYKTYPHHX MiApPO3AiniB, KEPIBHHKH, 3acTYNHHKH
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KepiBHHKIB AepKaBHHX Oprasdis, oprasis Biaanu AsroHomHOi PecnyGaixu Kpum,
IOPHCAMKIIIS SKHX MNOMHPIOETHECA HA TepuToOpi® oxHiei abo KinsKOX obnacrTe#,
AsTtoHOMHOI PecnyGnixu Kpum, micT Knesa abo CesacTonons, KepiBHHKH JepKaBHHX
opraHis, OprafHiB BIaau ABTOHOMHOI Pecny6nike KpuM, OpHCAHKIIS SKHX
MONIHPIOETECA Ha TEPHTOPiIO OAHOTO a6o kinBKOX pafioHis, MicTa pecnybaiKaHCEKOTO
B AproHoMmHi# Pecny6nini Kpum abo obnacHoro 3HaueHHs, paHOoHY B micTi, MicTa
paiioOHHOTO 3Ha4YeHHs, BiliCEKOBI N0caioBi ocobH BHIIOTO 0gilepCEKOro CKIamty.

Indopmanis UIOAO TOTO, YH HANCKHTH cyG KT AeKIapyBaHHsf A0 CIyXOOBHX
ocif, =xi 3afimarore BianosigansHe Ta ocobnuMBo BianoeigankHe CTAHOBHILE,
3a3Ha9AcTHCH CTAHOM Ha OCTAHHIN JeHs 3BiTHOro nepioay (craHoM HA 31 rpyaHs O08
mopiyHuX AeKnapauiii).

12. SIki mocaaM HANeXATHL A0 MOCAA 3 BHCOKHM piBHEM KOpynmiiamx
pa3EKiB?

Binnosiaso no wuacruEH nepmoi crarri 50 3akoHy, nepenik cy6’exTiB
meKnapysaHHA, ski 3afiMaloTs NocanH, nos’s3aHi 3 BHCOKHM PpIBHEM KOPYIIiHHMEX
PH3HKIB, 3aTBepPAKYETHCA HauicHaNMBHHM areHTCTBOM.

3rigno 3 pimenssm HailioHansHOro areHTCTBA pin 17.06.2016 Ne 2 «Ilpo
saTBep/UKEeHHs Tepeliky nocai 3 BHCOKHM Ta NiABMINCHHM piBHEM KOPYILLIAHMX

ig», 3apeectpoBanum B MinicTepcTsi ocTuuii Vkpaimm 19.07.2016 3a
Ne 987/29117, no TakMX MOcaj BlAHECEHO!:

nocany Kepisauxa Odicy IlpesnnenTta VYkpainn, Horo neplioro 3acTyNHHKA Ta
3acCTYIIHHKA;

nocagd KepiBHMKIB Ta 3acCTYNHMKIB KEPiBHHMKIB CTPYKTYPHHX nigpo3gimiBe ¥y
ckmami CcaMOCTifiHMX  CTPYKTYPHHX  OiJpPO3AUTIBE  LSHTPaNbHOIO  anapary
HauioHansHOro 6aHKy Y KpaiHu;

nocagW KepiBHHKIB Ta 3acTyNHHKIB KepiBHMKIB caMOCTIHHHX CTPYKTYPHHX
nigpo3ainis TepUTOPiAIEHMX ynpasiiae Jepxasnoi Cya0BOT anmiHicTpalii YKpaiHH;

nocaad KepiBHHKIB [epiKaBHHX MiANPHEMCTS, YCTAHOB, opraHisamnii, iHIIEX
cy6’exTiB TOCHOZAPIOBaHHA [EPHKaBHOI dopMu BracHOCTI Ta IX 3acTYNHHKIB,
NpU3HAYCHHA AKHX 301 HCHIOETECH NSPKaBHHMH OpraHaMH;

nocaaM AepikaBHO! ciryOu, BH3HAYeHi CTPYKTYPOIO AEpPHABHHX OpraHis,
IOPHCOMKIIA AKHX ODOLIHPIOETHCA Ha BCIO TepuTopilo YKpaiHH, ¥ pasi HeAOULIBHOCTI
Y¥TBOpeHHS CTPYKTYPHHX i gpo3ginis;

oocagH B OpraHax MiclleBOrc CaMOBPALyBAHHA:

AepIIHX 3aCTYMHHKIE, 3acTYNMHHKIB MICBKHX (micT oBnacHOrO,
pecry6nikascsKoro B ABTOHOMHIH Pecny6mini Kpum, palioHHOro 3Ha49eHH®) roiis,
3aCTYNHHKIB CINbCBKHX, CENMINHUX MONiB;

3aCTYNHMKIB roliB paoHHWX, PAHOHHHX B MicTax pan;

cexperapie micekux (micT obmacHoro, pecnyGnikascekoro B ABTOHOMHIH
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Pecmy6nini Kpam, paiioHHOro 3Ha4YeHHN), CUIBCBKHX, CETHIIIHEX pajl;

KepyIOYHX CpaBaMi BUKOHaBHHX KoMiTeTiB MichkHx (MicT — 06NaCHHX NEHTPIB
ta wmicra Cimdbeponons, wmict obaacnoro, pecnyOniKaHCEKOTO B ABTOHOMHI
PecnyGnini Kpum 3HaseHHS) paj;

rojiB mnoOCTiMHMX KOMiciH 3 DOHTaHb Glomxery oOOnacHHX, KuiBcekOl Ta

CeBacTONONLCHKOI MichKHX pan (¥ pasi KoM BOHH NPallooTh ¥ pani Ha MOCTiHHIA
OCHOB1).

Ipr asoMYy 3BEpPTAEMO yBary, o HasedeHHH Nepemik MoMe 3MIHFOBATHCHA
HauioHansHHM areHTCTBOM.

13. XTo HAJSHKHTL 10 HAaUIOHATLHHX nyGaiuanx giggis?

3rigso 3 OyHKTOM | YacTHHH nepmoi crarri 46 3akoHY ¥ Aexmapaii
233HAYAIOTECA BIIOMOCTI NpO HANEXKHICTE IO HaliOHAMTBHAX NyOnigHHX AiadiB
pianosiaso no 3akomy VYkpaimm «llpo samoGiraEHs Ta TPOTHAID Jeramsaimil
(BiAMHBaHHIO) IOXOIIB, ONCPHKAHHX AMOYHMHEKAM IUIAX0M, (QiHAHCYBAHHIO TEPOPH3MY
Ta piHAHCYBAHHIO PO3MOBCIOUKEHHA 36poi MacoOBOTO SHHIICHH.

BingnosigHo Ao MyHKTY 25 YacTHHH nepmoi crarri 1 3axkonHy Vxpaiaa «IIpo
sanobGiragEs Ta OPOTHAIO smeranizanii  (BlIMmMBaHHIO) AOXOHIB, OJEpPHKAHHX
3OYHHHEAM OUTAXO0M, (piHaHCYBaHHIO TEPOPH3IMY Ta diHaHCyBaHHIO PO3NOBCIODKCHHA
36poi MacoBOTO 3HHIUICHHI? (3axon mix 14.10.2014 Nel702-VI), HaI[lOHANBHI
ny6nigAi misEi — e dizuuni ocobm, sAKi BHKOHYIOTH a0 BHKOHYBAJIH MNPOTAroM
OCTaHHIX TPHOX POKiB BH3HA4eHI ny6niuni dyHxuii 8 YxpaiHi, a came:

IMpesuaeHT YKpaiHH, Ilpem’ep-MiHicTp YKpalHH, 4ieHH Kabisery MinicTpis
VEpalaH;

nepili 3acTylIHHKH Ta 3acTylHMKH MiHiCTpiB, KepiBHHKH iHIIMX LEHTPATLHAX
oprasis BHKOHABYOI BAamM, IX Meplil 3acTyNHHKH i 3aCTYNHHKH; HapOAHiI AeNMyTaTH
VEpalHH;

Tonosa Ta wienn Ilpasninas HanioHankHOTO GanKy VYxpainu, uineHE Pams
HaujioransHoro GaHKy Y KpailHH;

ronoe# Ta cyani KoHCTHTYILIHHOTO Cyay Vxpaind, BepxosHOro Cyny YxpaiHH
Ta BHIIHAX cOeljlami3oBaHHx cyais;

yieHd BHIoi pany npaBocynad, GncHH Brmoi xsanidikanifisol xomicil cyaais
Vkpainu, 9ieHH Kparidixauifino-aucumnaigapsol xoMmicii MpoKypopis;

NenepanbHHEA NPOKYPOP T2 #Oro FacTyIHHKH;

Fonopa Cnyxtu Gesnexu YKpaiHH T2 fioro 3acTYNHHEH;

Jiupektop HauioHansHOIo auTHkopynuiiisoro Gopo VkpaiEH Ta HoOro
3aCTYIHHKH;

T'omosa AHTHMOHOTIONIEHOIO KOMITETY Vxkpaigu Ta Horo 3acTyTIHHKH,

Tomosa Ta 4wieHH PaxyHKOEBOI Nanar;
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wresn Hanionansso! pany 3 nuTaHs TenebaueHHs i panioMoBiIeHHS Y KpaiHH;
Hag3BWHYaiiHi | TOBHOBAXHI NOCIH;

Hauaneuuk [eHepansHoro mrady - IonoBHOkOMaHIyBat 36podnnx Cun
Vkpaigu, HauatbHEkH CyXOmyTHHX pificek Ykpainm, [losiTpsaux Cun VYkpaiuw,
BiiicexoBo-Mopceskix Cun ¥ KpaiHH;

nepxasHi cmy»xOoBL, MOcCaNH SKUX HANCKATE 10 KaTeropil «A»;

KepiBHAKH OGNaCHHX TEPHTOPIATLHUX oprasis HEHTPAJIBHWX OPraHiB BHKOHaBYO1
BnagH, KepiBHHKH OpraHiB HNPOKYPaTypH, KepiBHMKH OOIacHMX TEPHTOPIANBHHX
opranis Cryx6u Gesnexu Ykpaiiy, roos# Ta CyAal anensUiAHHX CYIiB;

KEepiBHHKH anMiHICTPaTHBHHX, YOpaBAiHCBKHMX YH  HarlIsJoOBHX oprasis
[epkaBHEX Ta KA3eHHWX NiIANPHEMCTB, NOCNOAapCLEHX TOBAPHCTE, JepiaBHAa JacTKa
y CTAaTYTHOMY KamiTall AKX NepeBHLLyE 50 BiscOTKiB;

KepiBHHKH KEepiBHHX OpraHis nONiTHYHUX NapTiii Ta unNeHH IX NeHTPaNLHHX
CTATyTHHWX OpTaHiB.

Cnia seepHyTH yBary, mo 28 ksiTas 2020 poxy Habupae yWHHOCTI HOBHH 3aKoH
Vkpaian «[Ipo 3anobGiranHs Ta npoTHailo jeramizauii (BiAMHEBaHHIO) OOXOAIB,
OfepHKAHHX 3IMOYHHHHMM I[IIIAXOM, dinancysanHio TepopH3MYy Ta (IHAHCYBaHHIO
PO3NOBCIOKEHHA 36p0oi MacoBOro 3HHILISHHD> (3axon Bia 06.12.2019 Ne 361-IX),
axuii BE3HAYAE KOMO HALIOHANLHHX NMyOniuHuX AIA91B.

Ipu 3asHa4eHHi indopmanii npo HATCKHICTS 0 HALIOHATEHHX MyONiYHIX Nis4iB
JpaXaloMH Ha Mocany, sky obilimae ocofa Ha OCTaHHIA AcHB 3siTHOrO mepiony
BignosigHOI AeKknapauii.

14. XTOo BBAXKAETLCH «NOCAA0OBHMH i cayxbosumu ocobamu iHIDEMX
Aep/KABHHX OPraHiB» BiAnosiaHO A0 OIANYRETY «BH» OYHKTY 1 SacTaHBE nepimoi
craTTi 3 3axony?

V pinsx BM3HAYeHHs cyD’ €KTiB, HA SKHX NOLIHPIOETECH ais 3axoxy (BiANOBiAHO
70 NTYHKTY «#» IYHKTY | 9acTaHE Nepioi crarTi 3 3akoHY), Mill «IIOCANOBAME T2
cnyxGosaME OcoGaMu IHIIMX JepXKaBHHX opraHiB» CIiZl PO3YMITH npauiBHHKIE
JepaBHEX OpraHis, sKi 3AiHCHIOOTE dyHKii npeacTasHKKis BaaxM abo obifimalioTs
TocaaH, MoB’ A3aHi 3 BHKOHAHHAM opraHizaiiiHo-po3NopaIHHX M anMiHICTpaTHBHO-
rocriofapchKHX (PyHKIIIHA.

Tax, amdiiﬁcrpamaﬂo—mcnonapcm dyaxuii (obop’s3xku) — ULe o0OB A3KH 3
ynpaBnifsas 260 po3NopALKeHHESA ASpHasHiM, KOMYHRUIBHHM MaiiHOM (YCTaHOBACHHA
nopsaxy Horo 3depiranus, nepepobku, peanisauil sabeaneueHHS KOHTPONIO 34 EMH
onepatlisM# Tone). Taki MOBHOBAKEHHSA B TOMY HH inmomMy o6ca3i € ¥ HadaNbHHKIB
[LIAHOBO-TOCTIOAAPCHKHX, NOCTa4alTbHHIIBKHX, dinancoBux BiAALIIB i cmyxb,
3aBiyIOYMX CKIafami, MarasHHaMH, MaficTepHAMH, Aarense, IX 3a8CTYMHHKIB,
KepiBHHKIB BiAAINIB MIANPHEMCTS, BiZOMUMX pPeBi30piB T2 KOHTPONEPiB TOMIO.
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Oprasisanifino-posmopsadi  GyHKnil (obop’asku) — ne ODOB’A3KHM MIOHO
3fificHeHHA KepPiBHHIITBA Iany33i0 NMPOMMCIOBOCTI, TPYAOBHM KONEKTHBOM, ALNAHKONO
poBoTH, BHPOGHHYOIO MiANBLHICTIO OKPEMHX MpaiiBHEKIBE Ha NiAOpHEMCTBaX, B
ycTaHoOBaxX 4YH OpraHisalliaX He3aneXkHOo Bin ¢opm mnacuocti. Taki dymKuil
BHKOHYIOTH, 30KpeMa, KEpPiBHHKHM MiHICTEPCTB, iHIIMX UEeHTpalbHHX OpraHis
BHKOHABYOI BAaNH, [ASpKaBHHX, KOMYyHalbHHX mignpuemcTs, YycraHos abo
opraHizamiii, iXHi 3acTYNHHKH, KepiBHMKH CTPYKTYDHHX mizposaimis, ixHi
3acTYNHHKH, OCOOH, AKi KepyioTh NiNgHKaMH pobiT.

CTOCOBHO iHIIMX MpaUiBHHMKIB AEpKaBHHX OpPraHis, sKi BHUKOHYIOTH dyHKWii 3
obcnyrosysanss abo TexHiuHi QyHKUII, TO BOHHM MOXYTE BH3HaBATHCH AOCATOBHMH
gmM CcAyXxOOBHMH oco0ammu jMiUe 32 YMOBH, [IO pasoM iz mumE OYHKLIiSME BOHH
BHKOHYHOTE oprasizauiifHO-po3mopsa A4l ato amMiHiCTpaTHBHO-TOCTIOAAPCEK
06oB’ A3KH.

15. XT0 BBAMKAECTHCH «NOCANOBHMEH ocofaMH OpHAHYHEHX oci6 nybGaiamoro
npaBa» BiANOBiIAHO A0 WIANYHKTY «a» OYHKTY 2 wacrmHH nDepmoi crarri 3

3axony?

[Tpx BUpIlISHH] NHTaHHA BiAHECCHHN ocif mo nocagoBux ocib opEAEYHEX Ocib
nyGaigHOTO mpasa (BianoBiAHO MO MUIMYHKTY «a%» MyHKTY 2 gacTHHM nepinoi crarri 3
3axoHy) NEpHIOYEProBO BHHHKAC MHTAHHA POIMEXYBAaHHA CTaTyCy FOPHIMYHHEX oci®
nyGai9HOro npasa Ta IOPHIMYHHX OCI0 NpHBaTHOrO npasa (v pa3si, SKIDO CTaTyT,
inmwMii NMpaBOBCTAHOBMIOIYHH AOKYMEHT IOpHAMuHOT Oco0H He MICTHTE HITKOIro
BH3HAYCHHS TAKOro CTaTycy).

Bignmosiaso mo crarri 81 LK Ykpainn IOpPHEOHYHI 0CO0H, 3a/eXKHO BiJl HOPSAKY
iX CTBOpEHH:, MNOAINSIOTECE Ha IOPHAMYHHX oci6 npEBaTHOrO mNpasa Ta PHIHYHHX
ocifb nybaivHOro mpasa.

IOpuamana ocobGa mMyGaAiYHOro mnpasa CTBOPIOETECA POIMOPANTHM aKToM
IlpesunenTa YKpaiHH, Oprasy JepkaBHOI BIanH, OpraHy BIalH ABTOHOMHOT
PecnyGaixu Kpam abo oprady MiCI€BOrO CamMOBPALyBAHHA. Tlopsnok yTBOpPEHHS Ta
npasoBHii CTATyC IOPHAHYHHX oci6 mnyGuniusoro npasa BCTAHOBMIOIOTHCH
KOHCTHTYILIi€IO Ta 3aKOHaMH Y KpaiHH.

Bignoeiaso no crarri 167 LIK YxpaiHu epiasa MOXe CTBOPIOBATH IOpHAHYHI
ocobu gK myGai9HOrO, TaK 1 MPHBATHOrD Npasa.

Iuranns BigsecenHs opwmwaHEX ocib (ix o6’e¢anans), 3aCHOBAHHX HA OCHOBI
mepxaBHOI (KOMYHanNLHOT) BIACHOCTI, A0 MIOpHAMYMHEHX oci6 npusarsoro abo
nmyGnivHOro mpasa Ha piBHI 3aKOHOJABCTBA OMHO3HAYHO HEe BHpPIIIEHO.

KpuTepii ropuangasux oci6 mybaidsoro npasa i IOpHAHYHEX OCif NpuBaTHOIO
npasa, fiKi 3a3Hadeni B crarTi 81 1IK VkpaiHH, € €QHHOH 3aKOHONaB40 3aKpIiIUIEHO
O3HAKOIO PO3MEXKYBaHHA, L0 MalOTh CYTTEBMIL, ajle He BHKIIOYHHA XapaKTep.

Tak, HANPHKIAJ, IPH CTBOPEHHI IOPHANMHUX ocif mpuBaTHOIO Mpasa 3a y4YacTio
NepXaBH MalOTh MICLE OOHOHYACHO K posnopsa4uil aKT YNOBHOBRKEHHX oprasis
OepixaBHOI BIagM, Tak I ycTaHOBYI AOKYMEHTH BiANOBiAHO AOC BHMOT crarTi 87
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LK Vkpaiau.

1ile oﬁﬂa 3 OCHOBHHX BiIMiHHOCTE# MiX IODHAMSHHMH Oco0amMu nmyGaigHOIO
npasa Ta IOpHIAHYHHMH ocofaMi MPHBAaTHOTO Npasa, 3aCHOBHHKOM (y4acHHKOM) SKHX
€ nepxasa B ocobi cBoix oprais, € Te, MO jopuamYHi oco0H NpHBaTHOrOC Npaea, Ha
pigMiHy Bia IOpHIHMHMX ocib nyGrniusoro npasa, € BAACHUKaMH MEpeAaHoro it
Jlep’kaBHOro MaiiHa, a AepikKasa € NHllIe BIaCHHKOM aKiiii i Boncale KOPIIOPATHBHHMH
mpaBaMH TaKHX HOPHINYHHX oci6 — rocnomapchKMX TOBapHCTB. Hasnaxkm Yy
OpHAHYHMX oOcif myOmiusoro mpasa, 3akpinneHe 3a AepWaBHHMH, KOMYHAIBHHM
NiANpHEMCTBAMH MaiHO 3aMHINAETECA ¥ BIACHOCTI OepiXaBH | € MpeIMEeTOM JHIIE
BOJIOIHHS, KOPHCTYBaHHS NiANPHEMCTBA 3 BCTRHOBICHHMH oOMEKeHHAMH MO0
PO3MOPSADKEHHA.

ToMmy ANA BA3IHAYCHHN KpHUTepiiB pO3MEXYBaHH:A IOPHIHIHHX oci6 myGmigHOro
Ta TPHBaTHOIO Npasa, 3acHOBHHKOM AKHX € Jepikasa, TepuTOpianeHa rpomana,
HeOGXiQHMM € 3aCTOCYBaHH:A CTeUiaTbHAX HOPM, BHIHAYUCHHX B crarrax 167, 169 LIK
Vkpaiaud, Ta BiANOBIAHHX HOPM HYWHHHOTO 3aK0HOOEBCTEa, AKHMH peryiIO€ThIR
npasoBHil CcTatryc Ta OpaBoBHH peXHM MafiHa JOepXaBHMX Ta KOMYHANBHHX
NiANPHEMCTE, FOCOOAAPCEEHX TOBAPDHCTE TOLLO.

3 ypaxyBaHHSM T[OJI0KEHb LlusinsHoro xofexkcy VYxkpaimu, ['ocnoaapcexoro
kozexcy YKpaiHu, [HIIHX 3aKoHiB Vkpaiau Moxsa chOpPMYIHOBaTH Haibimsn cyTTeBi
O3HaKH IOPHIHYHOI 0CObH nyGaigHoro npagsa:

1) crBopeHHs opHAHIHOI oco0H Ha migcrasi posnopsadoro axra [IpesanenTa
YxpaiHH, oprafgy Iep:kaBHOI BIamM, OpraHy BialH AsronomHol PecniyGnixku Kpum

afo opraHy MiCHEBOro CaMOBPANAYyBaHHS, a Y BHTIAAKAX, BCTAHOBIEHHX 3aKOHOM, — i
HA MiACTaBi YCTaHOBYOIO JAOKyMEHTA;

2) BM3HA4YeHHA MOPAAKY CTBOPEHHH Ta MpaBOBOTO cTarycy IOpHAWYHOI ocoGH
KoucTurynicio YKpainu abo 3aKOHOM VKpaiHu, AKui € BiAMIHHHM Big ITK Vkpainau,
ta 3axoHiB YKpaiHH, 010 NPHAHSTI sinnosiaHo o LIK Vxpaiuu;

3) MeTOH) TA OCHOBHHM BHIOM misnsHOCTI FOpHAMYHOI Oocobm € pearisalis
OCTaHHBOIO NyOaiuHEX GYHKUIA ASpXKaBH 94 TEepHTOPiaNbHOI rPOMau, AKi NoKIaneHi
Ha sux KoRcTHTYHico Yxpainn Ta 3aK0HOM;

4) HasBHICTH Y IOPHAMYHOI OCOOH HE 3aramsHOI, a CrelianbHOl NPaBO3AATHOCTI;

5) BiACYTHICTE ¥ FOPHIHYHHX ocib nmybaiusoro npasa MaiiHa, 3aKpillIeHOro Ha
caMocCTIHHOMY pedoBOMY PaBi;

6) monoMiKHHME XapakTep NiANPHEMHMIBKOI OiSIBHOCTI IOpPHAMYHOI OCobH
ny6niuHOre mpasa a0 11 OcHOBHOL AiANBHOCTI;

7) NMOKNANEHHSA HOPHAHIHOI signoBiganeHOCTI Ha mepxasy, AP Kpum, opradn
MiCIIEBOrO CAMOBDAIYBAHHSA 33 MiAMBHICTH TAKOL ropuandHOl ocobH.

[Ipu upoMy FOpHIH4HIA 0cobi nybnigHoro npasa He O0DOB’A3KOBO MarOTH 6yTH
npHTaMaHHi BCi 3a3Hak4eH] O3HAKH.

Taxum 9HHOM, MUIA 3 ACYB2HHS NUTAHHA, 9H HANCHKHTE Ta abo 1HDIA IOpHIHYHA
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ocoba (o0 emHaHHA OPHIAMYHHX ocif) o OpHAMYHHX ©OCID nyGaigHoro 4YH
NpHBaTHOTC Opasa, HeoGXiIHO aHaNi3yBaTH BCIO CYKYINHICTB HOPMATHBHO-TIDABOBHX
aKTiBs Ta NPABOBCTAHOBIIOIOYMX AOKYMEHTIB, SKi BH3HA9AIOTE NpaBOBHE CTaTyC
Ge3nocepeAHbO W€l ropHar4HOI ocoOH (06’ enHanHA).

BxazaHe Mac 3HAYCHHS y HifNSX BH3HAUCHHSN cy6 eKTiB, HAa AKHX MOIIHPIOETECA

Ois 3aRoHY (BiamoBigHo 10 NiATyHKTY «a» MyHKTY 2 uacTHHM nepmoi cTarri 3
3axkoHY).

ITig mocagoBHMKM oco0aMH IOPHAHYHHX ocif myGaigHOro npasa, HacaMmnepea
KOMYHAIBHHX Ta JSpiKaBHHUX yCTaHOB i mianpHeMCTE CiA PO3YMITH ociD, SKxi MarTb
[IOBHOB&XKSHHSMHM 3AiHCHIOBATH cpmni:aa.uiiuo—poancpmqi yH anMIiHICTPaTHBHO-
rocrnogapcbKi GYHKLIL

Y pasi BU3Ha4YCHHA NOCANOBHX ocib Ha OepXaBHHX NiANPHEMCTBAX [0 yBard
ciiin Taxox GpaTH MONOMKeHHS HacTHHH Tpetsoi crarTi 65 [N'ocnoAapcsKOro KOHOEKCY
Vkpaiun. 3Bakalodd Ha amicT W€l HOPMH, MOCATZOBHMH OCOGaMH nignNpHEMCTBa €
KepiBHMK, TOIOBHHH Gyxranrep, 4JICHH parnanosoi panu (y pasi il YTBOPEHHSH),
SBHKOHABHMOTO OpraHy Ta IHIIHX opraHis ynpasliHHA mignpuemcTe. CTaryToM
OiATMpHEMCTBA NOCAIL0BHMH ocoBaM# MOKYTh OyTH Bu3Hani i iHui ocobH.

BizHa4gansHHM NpH LUBOMY € 0OCAT NOBHOBAXEHD BiAMOBiAHOrO NpaiBHHKA.
Ilo TIpHKNamy, BMKOHABYI IHPEKTOPH, AMPEKTOPH 3 OKpeMHX MHUTaHb, JHPEKTOPH
JenapraMeHTiB, Ha4danbHHKH pigminie, ciayx6, uenTpis, Owopo, rpyn ToIlo TA
3aCTYNHHUKHM KEPiBHHKIB CTPYKTYPHMX migposxizis (¥ ToMy 9HCH BiIOKpeMIeHHX, 8
TaKo®x Nigpo3ainiB ¥ CTPYKTYPI TaKHX BLIOKPSMISHHX nigpo3iniB) TaKWx
jopEaMgHEX oci® GesymOBHO Hagineni aaMiHICTPAaTHBHO-TOCTIOAAPCHKHMH HH
oprasizanifHo-po3NOpPLI=HMHA bYHKIIAMH.

V 38’A3Ky i3 HaBeISHMM 3BEPTaEMO yBary, [0 TpH BHU3HAYEHHI TOro, 9H €
NpaLiBHAK IOPHIHIHOL oco6Gu myDAiwHOro Mpasa nocanosoio ocoBo0, BpaxoBYETECA
obcsr Ta XapakTep 3AiACHIOBAHHX HHM dynxniii. Tomy HaBIT: B pasi HeBH3Ha4YCHHS
npaliBHHKa [I0CAA0BOIO 0coBOo YV CTATYTHHMX 9H IHLIAX BHYTPIIHIX JOKyMEHTax
miampHEMCTBa BiH MoXe OyTH NOCajosoio ocoboro 1 6yTi cyD €KTOM ACKIapyBaHHA B
po3yMiHHI 3aKOHY 3 OrIAAY Ha saificHroBaHi HAM aMiHICTPATHBHO-TOCTIONAPCHKI Ta
opmﬂiamﬂﬂﬂo-poanopani dysxuif. 3micT anMiHICTPAaTHBHO-TOCHOAAPChKHX  Ta
oprasi3ani#HO-PO3NOPALHHX dyuxuiit (0608’ =3KIB) HasBeneHHit y Bianosigi Ha
sanmTasHEs 14 mux Pos’acHEHB.

16. YUn crac ocoba cyl exToM AeKAAPYBAHHA ¥ pa3i THMYaCOBOI 0 BHKOHAHHS
oBoB’s3KiB cay#boBoi uH nocaxosol ocobn (oprasizanifiHO-pO3NOPAAYHX abo
aaAMiHICTPATHBHO-TOCNIOAAPCEREX oGoB’a3kin)?

V uinsx BusHaueHHs cyG'exTie AexnapysaHui, ariggo iz 3axoHOM, CiIiA
3aCTOCOBYBATH BY#K4e TAyMa4cHHA i BBaYKATH CIY>XOOBHMHM, NOCANOBHMH ocobamu —
cy6’eKTaMH JeKIapyBaHHA JHINS THX npaniBHHKIB, Ha SKHX NOKIAACHO BignoeinHi
oBOB’S3KH Ha TocTiixii ocHosi. Hanmpukaaln, HasBHICTH y TOcajoBifl iHCTpyKuil

npariBHHKa (cneniamicTa, rOJI0BHOTO cnenianicTa TOMO) NOJOMKEHHS NpO TE, WO BiH
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MO BEKOHYBATH MI€BHI JIOAATKOBI oprasisauifiHo-po3nopAIdl abo agMiHICTPATHBHO-
rocrnonapceki ofoOB™I3KH Ha 9ac BiZICYTHOCTI KepiBHHKA CTPYKTYPHOIO Oigpo3alTy He
€ MoCTaTHIM s TOro, 11100 BBaXaTH TAKOro npaiiBHHKa MNOCANOBOKO YH cmyx00BOIO
ocoboi0, AKa € cy0 eKTOM AeKnapyBaHHH pinnosigHo a0 3axkoHy. llell BHCHOBOK HE
3MIHIOETECA HAaBiTE B pasi NpH3HAYCHHSA npaliBHMKa THMYAcOBO BHKOHYBAuYeM
oGoB’A3KiB Ha mocani y 38 43Ky 3 BiACYTHICTIO HOro KoJern, SKui 3afiMac 3asHaueHy
nocany i 3a sKkuM 30epiracrecs poboge micie Ta nocana (pigmycTKa Mo AOrisdy 3a
NMTHHOK, BiApAKeHHS, nepeOyBaHH® Ha AiKapHAHOMY TOIIO). AJUKe BHKOHAHHA
oBOoB’A3KIB THMYACOBO BiACYTHBLOTO MpalliBHHKA HH KepisHMKa — Ue 3amiHa (Axa
BH3HAYAETHCH SK CyMilleHHs nocan) npauiBHEKa, BIACYTHBOIO Hepes BIAMYCTKY,
THMYACOBY Hemnpalle31aTHICTE, BiApsAUKSHHS T2 3 |HIOAX NPHYHH, KOJIH BIANOBIAHO 40
YHHHOrO 3aKOHOIABCTBA 3a HMM 30epiracTbcs micue poboTH i nocana.

B To#i ke Yac 30BciM iHII NpaBOBi HACHiKH Ma€ NpH3HAYUCHHA npalliBHHKA
BMKOHYyBadeM oBOB’a3KiB Ha BaKaHTHiM nocamnl (BaxaHTHOWO € [ocana, 3a3sHa4deHa y
IITATHOMY PO3NHCI BiINOBIIHOTO OpraHy, oprasizaunil, yCTaHOBH, MmiagmpHEMCTBA, HA
AKY He YKIageHoO norosip). B Takomy BHMOAAKY BBAXKACTLCH, o mnpaliBHHK
npU3Ha4YeHuH BHKOHYBa4ueM obos’s3kie. Ilpu BOMY BpPaxoBYIOHH, IO BH3IHAMCHHA
NEBHOTO CTPOKY ¥V TPYAOBOMY AOroBopi (KOHTPAaKTi) nij 4ac NpH3Ha4YCHHA npamniBHHKa
BHKOHYBaueM OOOB’S3KiB Ha paKaHTHiHA nocazai He Mae IOpPHAHIHOIC 3HAYCHHSA JUIA
3pificHeHHs TNPaBOBOTO  peryliOBaHHA  HOHX NpaBoBIOHOCHH, Taka ocoba

BBaXKaTHMEThECH cyD eXTOM ASKJ1apyBaHHA B po3yMiHHi cTaTed 3 T2 45 3axkoHY.

17. Un HAadeskaTH Nocaaosi ocodx, ocoGH, SKi BXOARTH A0 CEJAany HArAAJ0BOI
panu Gankis, npuafanHHX epa&aBOI0 pianosiano go crarri 41' 3axony Ykpainu
«I[lpo cHcTeMYy rapaHTyBaHHSA prnagis ¢izsmusax ocib», 1o cyb’exTiB
pexnapysanus?

BianoeigHo Ao ab3amy N STHAAUATOTO HaCTHHA nepoi crarri 1, NANYHKTY «a»
OyHKTY 2 9acTHHH nepinoi crarTi 3 3aKoHy oco0H, SKi BXOOSTE OO0 CKIamy HArIAA0BO1
panM rocnoaapchKoro TOBapHcTEa, ¥ CTATYTHOMY KamiTasi SKoro 6insnre S0 BiOCOTKIB
akuiii {(9acTOK) HAIeXKaTh mepskagi, € cy0’exTaMH AeKIapyBaHHA.

18. Ha skmx nocagoBHX oci6 3axknajis, YCTaHOB Ta oprasizauniid me
HOIHPIOETHCA 0GOB S30K NMOJAHHN aexnapaniii Ta immi 3axonm dinascoBOTo
KouTpoaw?

3rigHO 3 YACTHMHOIO [T'ATOK CTATTI 43 3akony ais posainy VII w@inasCcoBHH
KOHTPONBb» 3@KOHY HE NOLIMPIOETHCA HA nmocanoBEX Ocif 3aknaznis, YCTaHOB Ta
oprauizauiii, sxi 3A1ACHIOIOTE OCHOBHY gisneHICTS ¥ cdepi:

comianbHOTO OOCHYroBy BAHHS HaCCACHHS,

comiansHOi Ta mnpodeciinol peabiniTaumii oci® 3 igBanigmicTIO 1 AiTel 3
. e .

COIIANBHOINO 3a8XMCTY BETEpPaHIB BifiHE Ta YYacHHKIB AHTHTEPOPHCTHYHOL
omepartii, 3aificHenHs saxonis i3 3abesneuenns HaUioHANBHOI OesnekH i oOOpOHH,
pinciui i crpEMysanus 30poHHOI arpecii Pocifcekol ®enepauii y Joseubkid Ta
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Jivramcekiii obnacTax;

OXOpOHH 340poB’s  (KpiM KepiBHHKIB 3aKnaiiB OXOPOHH 3OOpOB’a
HeHTpansHoro, obnacHoro, paifioHHOIo, MICBKOro (micT obOmacHOrO 3HAYCHHA, MicT
Kuepa Ta CeBacTOnons) piBHA);

ocBiTH (KpiM KepiBHHMKIB BHIIHX HABYAIBHHX 3axknaAis Ta IX 3aCTYNHHKIB);

Hayku (KpiM Mpe3HIeHTIB HamiosansHoi akajemii Hayk VYkpaiHn Ta
HalioOHATBHHX TAlY3€BHX axanemili Hayk, IepIIWx Bille-TIpEe3HASHTIB, Bille-
MpPEe3UACHTIB Ta FOMOBHMX Y4YSHMX cekperapis HauionansHoi akagemii HayK Vkpaian
Ta HAIIOHATLHMX TATY3€BHX akanemill Hayk, igmmx uienis IIpesuail HanionansHOL
akanemii HayK YKpaiHu Ta NpesHiifi HaiOHATNEHHMX TraTy3eBHX axkanemiii Hayk,
ofpanmx sarankHUMH 300pamu Hamiomanssoi axagemii Hayk YkpaiHH Ta
HAIlOHATBHHX FAny3eBHX aKanemMii HayK BiANOBigHO, KEPiBHHKIE HAYKOBO-AOCIAHHX
iHCTMTYTIB Ta IHIIHX HAYKOBHX YCT2HOB);

KynAsTYPH;

MHCTEITE;

BiIHOBICHHS Ta 36epeXeHHs HAIlIOHANBHOI MTaM ITi;
dizHuHOT Ky TETYPH;

CIIOpTY .,

HAlOHATBHO-NATPIOTHYHOIC BHXOBAHHIA.

Kpim Toro, BUMOr# GiHaHCOBOrO KOHTPOIIO, 3rizHO i3 YaCTHHOIO I’ STOKO CTATTI
45 3akoHY He MOIIHPIOIOTECA TAKOX HAa pificbkoBocTyxB0BLiB BilickkoBoi Cayx0H 32
NPH30BOM Mmia dac moGinizawii, Ha ocobnmsmii nepiox, sBilickKosoi cnyxbH 3a
npu30BOM OCi6 ogilepcEKOro CKIany, a TakoXK BiliCHKOBHMX MOCaXoBHX ocCi0 3 9mMcaa
BifiCEKOBOCITYX0O0BIIIB BifiCEKOBOT cnyx6u 3@ KOHTpakToM OCi6 psaoBOro cKnany,
gificbKk0BO1 COyROH 32 KOHTPaAKTOM ocif cepaHTCHKOrO i CTapIIHHCBKOINO CKIany.
BilichKOBOCHYXKGOBIIIB MOIOMIIOro OQiUepCHKOro CKIaxy BilicexoBOi ciuyxbOm 3a
KOHTpakToM Ocif odillepcrKoro CKaaiy., KpiM BiffcbKOBOCTYXGOBLIB, SKi NPOXOAATH
BiliCBKOBY CIy X0y Yy BIHCBKOBHX KomicapiaTax.

19. Un noOwHPIETHCH OGOB'S30K NOAaHHN aexnapauiii Ta immi 3axoaH
¢dinaHCcOBOro KOHTPO IO HA iso3eMuiB-HePe3HAeHTIiB, AKi BXOAATEL AK HezamexHi
wleHH [0 CKIagy Harasiosoi paas Aep#aBHOTO GaHkKy, »IEpHKaBHOIO
OianpHEMCTEA, AepsaBHOT oprasnizanii, o Mac Ha meri oaep:xkaHHs npubyTKY,

rocnoiapesKoro TOBapHCTBa, ¥ CTATY THOMY xaniTaai sxoro Giasme 50 Bizcorkis
axuii (9acTOK) HANEKATE aepaani?

Hi. BimnosigEo 10 HacTHHH IWOCTOI CTaTTi 45 3axony ais posmimy VII
«PigascoBuil KOHTPOIb» 3AKOHY HE MNOMMHPIOETHCA HA iHO3eMIIiB-HEPE3HICHTIB, AKi
BXOAATE SK HEe3anexHi 4HIeHH 00 CKIany HarnsaoBOl pagd AepikKaBHOro OaHKY,
IepKaBHOTO MNIANPHEMCTEA, [iep>xaBHOI Opraxisauil, mo Mac Ha METI OAepHXaHHS
npubyTKy, rOCMNOAAPCHKOro TOBapHCTBA, ¥ cTaTyTHOMY Kamitall SKOro Gineiue
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50 BimcoTKiB aKii# (4acTOK) HaNEKaTh AEPKABI.

20. Ym manesxkare HoTapiycm (aepmaBHi Ta npuHBaTHi) A0 ey6’exTiB
AexknapyBaHHAT

HoTapiycu (aepxaBHi Ta NPUBaTHL) HE HAISKATE A0 cy0’exTiB AeKIapyBaHHA Ta
Nexiaparii He NoJarTh.

3rigHo 3 ab3amoM N ATHAAUSTHM 4acTHHH Nepioi craTri 1, miamyHKTOM «6»
NyHKTY 2 9acTMHH nepmoi crarti 3 ocobH, AKi He € JepKaBHHMH ClyxXOOBLHAMH,
MocamoBHMHE oco0aMH MICLIEBOTC CAMOBpAAYyBaHH:A, all¢ HAnanTh nyGnivHi MOCaYTH,
30KpeMa HOTapiycH, He € cy0’ eKTaMH JeknapyBaHHA.

Boaso4ac, HOTApiycH € cy0 €KTaMH, Ha AKAX NOLIHPIOETHCA i 3aKoHY, 30KpeMa
BUMOIH Ta OOMexeHHs, nependayeni crarramu 22, 23, 28 3axkoHy (oOmMexeHHS OO0
BHKODHCTaHHA CIYKOOBHX MOBHOBRXKEHE YH CBOr0 CTAaHOBHINA, ofOMemeHHS HIOAO
oflepXkaHHA MOAAPYHKIB, 3an00iraHHa Ta BPEeryIIOBAHHA KoHG(IIKTY iHTEpeciB).

21. Ym mHanewars NPaniBHEHKH DATPOHATHOI cayxbm a0 cyb’exkTiB
pexaapyBaHHuT

TMpauiBHHKHM NaTPOHATHOI CHYXOH € cyG’exTamMu gexnapyBaHHs 3 18 XOBTHS
2019 poky.

3riauo 3 ab3anom nATHAZUSTHM 9YacTHHH nepluoi cratm 1, OLOOyHKTOM «i»
myHKTY | YacTHHE nepiuoi cTaTTi 3 cy®’exTamMu AEKNapYBaHHI €, 30KpeMa, ocobu, axi
safiMaloTh [OCAOW MATPOHATHOI CnyxO0H, BH3HA4YeH] 3aKOHOM Vipaien «[Ipo
AepiaBHY CIIyXKO0y», NOMIYHHKH CYLAIB.

Bonsouac NpamiBHAKH TaTPOHATHOL CIyXOH, AKi BHKOHYIOTS cB01 ODOB A3KH HA
rpoMazchEKHX 3acaliax, He € Cy0’€KTaMH AeKnapyBaHHA.

22. Un € wienH Bnbopunx komicii cyd’exramu AexaapysaHHAT

3riaEo 3 ab3anoM N STHANUATHM YacTHHH nepuoi cratt 1, OiAIMYHKTOM «3K»
nyskTy | wacTMHE mepmoi cTarm 3 3akony cy0’exTaMM NEKIapyBaHHs € HWISHH
LlenTpansHoi BHOOP4OT KOMICIT.

Kpim TOro, mMiANMyHKTOM «a» OYHKTY 2 yacTHHHM nepmoi crarri 3 3aKoHy
BHIHAYEHO, 10 cyB exTamMH, Ha AKX MOLIMPIOETHCA 1is 3aKoHY €, 30KpemMa, Nocanosi
ocobu IopuaM4HHX ocib nyGaiuHOro mpasa, AKI He 3a3HadYcHi Yy MYHKTI | 4acTHHH
nepmoi mi€l cTaTTi.

3rizmo i3 9acTHHOIO cEOMOFO cTaTTi 33 Bubop4oro xoaexcy Vxpaisu, ALTEHHYHI
pubopul komicii He € WPpHANYHHMH ocobammy, a TOMY 4WIeHH TaKHX KOMIcCiH He €
cy6’exTamMu neKnapyBaHHA BianosigHO 0 3aKOHY.

OxpyxHi BuboOp4ai xomicii Ta TepHTOpiansui BHOOPYi KOMICIT € IOPHAMIHHMH
ocobamu nmyGaignoro npasa. [Ipu uboMy BiANOBiAHO DO YACTHHH BOCEMOI crarTi 33
Bubopuoro Koexcy YKpaiHH TepuTopianeni BuGopui Komicii € mocTilHO OIFOTHMH
opranamu. Boanodac, sSK BHILUIHBaE 3i smicTy crareii 203, 208 msoro Koaexcy,
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¢popmyBaHHSA CKIany TepHTOPiAJIBHUX BHOOPHHX xoMmiciii sgilficHIOETECH WIOpa3sy mix
uac opramizamii Mmicuesux sBuOGOpiB. Tomy 4IeHM TaKuX KoOMiciii 3niACHIOIOTE
BignmosinHy OiANBHICTE Ha THM4acoBiil ocHOBI.

Orxe, poGora uneHis BHOOpYHX KOMICiif XapakTepH3YEThECH THMYACOBHM
xapaktepoMm Ge3 npusHadeHus Ha Nocany sk 3a OCHOBHHM MiciieM poOoTH.

3 ypaxyBaHHAM HaBEACHOIO TONOBA, 3aCTYNHMK TrONOBH, ceKperap Ta iHmi
qyneHH OKpYKHHX BHOODYHX KOMICIH Ta TepHTOpPiaEHHX BHOOPUIHX KoMmicii mHe
MOXKYTh BBaJKATHCH [OCANOBHMH ocobamu lopHAMuYHMX ocif myGniYHOro mpasa B
posyminHi 3aKoHY i TOMY He € Cy0’€KTaMH AexIapyBaH .

23. CtaHoM Ha sKy AaTy 3asHauacrTbes indopmauis mpo micue pobors,
nocaay cy®’€KTa AexnapyBaHHH, 1H HAJCHUTL cy6’exT NexnapyBaHHA A0 ocib,
aKi 3aiiMaloTs BianoeilansHe Ta ocobauBO BiANOBiZanLHe CT2aHOBHINE
siznosigro 3o craTtTi 50 3axkony, 9H HAJSHKHTE fioro mocana X0 Nocaj, OB A3aHHX

3 BHCOKHM piBHeM KOpynuidHHX PH3HKIB, 2 TAKOXK YH HAJIEKHTL ocoba mo
nyGaigaux aisgis?

3a 3aranbHHM MpPaBHIIOM, imtopMmaliis ¥ AeKiIapallil 3a3Ha4acTECHd CTAHOM Ha
octaHHilf neHs 3BiTHoro mnepioay (KpIM OKpeMIX of’exTis gexnapysaHs). lle
CTOCYETHCH, 30KpeMa:

pizomocTell npo wMmicie poSoTH Ta nocany cy0’exTa AcKIapyBaHHS, THI i
KaTeropirn nocaaH;

BioMOCTEH Mpo Te 44 HANSXKHTE cy5’eKT AeKnapyBaHHS A0 ocib, aki 3aiMaroTs
pignosizansHe Ta OCOOMHBO BinnoBinansHe CTAHOBMINE BiANOBiAHO MO crarri 50
3axkoHy, ab0 4H HANSXKHTH HOro nocaza Ao nocai, nos’s3aHUX 3 BHCOKMM piBHEM
KOPYNUiHHUX PHIAKIB;

pimomocTeli mMpo Te, 4WM HANSKHTH CyD €KT AeKknapyBaHHd 10 HAMIOHANBHHX
nyGniuauX Aisdis.

BoaHo4ac BpaxOBYIOWH Te, W0 00OB’A30K noaasatH Iexnapalliio, SK TaKHH,
noB’S3aHKH | BAHMKAE NHINE Yy 3B'A3KYy 13 3aHHATTAM neBHOI nocamgH i 3aifcHeHHAM
BianosizauM GyHKUiH, 3BepTAEMO YBary Ha BHHATKH 3 LUBOTO 3arajJbHOro NpaBHIIa.

Cuaryvanis 1.

Sixmo ocoba moaac AeKnapaliilo KaHAHaTa Ha [ocany 3a nonepeAHid piK, BOHa
IOBHHHA 3a3Ha9aTH Ha3sy MaliGyTHBOro Micus pofoTH i Mali0yTHIO TOCany, ¥ 3B S3KY
3 AKOK Y Hel BHHHK 00OB’S30K IOJaTH mexTapaniio, THI i KaTeropilo mocanH, Ha AKYy
BOHA TIPETEHAYE, a He Micue poSoTH Ta nocamy, Ha skiii Bona daxTH4aHO nepebysana
cTaHOM Ha KiHellb 3BiTHOro nepioxy. Tomy BCi iHWIl mepeniueH] y 3alMTaHHI CTaTycH
3a3HaYAIOTHCS, 3BAXKAI0OYH Ha CTaATyC NMocanH, Ha AKy ocoba mpeTeHaye, a He Ha AKiH
nepebyBana Ha KiHellb POKY, 32 #KHi NOJAETHCH AeKnapallis.

Curyauisn 2.

Ocoba Gyna npusHaueHa Ha Iocany y nepion 3 | ciuns no 31 Gepe3Hs BKIIOYHO
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i MOBHHHA MOMATH Neplily WOopITHY pexnapamniio oo 1 KBiTHA 33 nonepeaHi pik.

V upOMY BHNAIKY 0c0oDa NOBHHHA 4a3pauaTH HasBy ii micis pobOTH, mocann Ta
Ti THO i KaTeropio MNOCanH, Ky BOHA obiliMae HA MOMEHT NOJaHH:A NepLIol mopigHOT
nexnapaiuii. Tomy BCl immi mepenideHi ¥y sap@TaHHL CTaTyCcH BKasyHOTECH HEIO,
JBaKalO4M Ha Mocamy, sKy ocoba obiliMae Ha MOMEHT MOJaHHS TaKoL Aeknapaltii.
Curyaunin 3.

VY BHOANKY OIpHITHHCHHS NisnEHOCTI, NMOB H#3aHOI 3 BHKOHAHHAM dvHKLIH

260 MICIIEBOTO CaMOBPAIYBaHHH, 1 NONAHHS nexnapalii y HacTyNHOMY MicHA

neoro poiti (aexnapailis nicns 3BinbHEHHN) ocoba MOBMHHA 3a3HAYHTH HASEY micos

pofoTH, mocany, THII i KaTeropilo MOCAIH, ¥ 38 A3KY 3 SKOIO ¥ Hel BHHMK 0DOB S30K

DOJAaTH TaKy Aenapalliio, a He micile poboTH Ta nocamy, Ha axux BOHA nepebysana

nic/ia 3BUIBHEHHS CTAHOM HAa ocTanHili feHb 3BiTHOrO POKY YHM Ha MOMEHT NOJAAHHA

mexnapauii. Tomy Bei iHi nepesiveHi y 3aNHTaHHI CTaTyCH BEKa3yIOThCH, 3BAXAIOYH
Ha mocaly, AKy ocoba obifimana Ha MOMEHT 3BITBHEHHSN.

24. fix 3anoBHIOBATH Aexnapauixn ocobGam, Aas SKHX nocana cyb’exTa
AexKApYBAHHE HE € OCHOBHOM abo sxi 3aiiMaoThe MocaaH, obmaABi 3 AKHX €
pocagamMH cy®’exTa aexaapysaHas?

Bimmoeigeo Ao crarri 46 3akoHY ¥ Aexjapauii 3a3Ha4arOTBCH, 30KpeMa,
pimomocTi mpo micue pobora (OpOXOIKEHHER cmyxbH) cyb’exTa OCKAIapyBaHHA,
safiMaHy HEM Tiocany (TyHKT | wacTHuu nepmoi crarri 46 3axkoHY), 4 TAKOX Opo
nocaxy 4¥ poboty, IO BHKOHYETBER aGo BMKoOHYBajnacs cy0 €KTOM AeKnapyBaHH: 33
CYMICHHIITBOM ¥ 3BITHOMY nepioai (nyHKT 11 9acTHHH nepmoi crarTi 46 3aKoHY ).

TIpoGneMHHEMH Y 3B H3KY 3 MM € cuTyanii, KoAH OCHOBHE micue poborH
cy6’exTa HeKIapyBaHHS HE noB’s3aHe 3 BHMKOHaHHAM OYHKIIHA AepKaBH abo
MicCIIeBOro CaMOBpsIyBaHHs ab0 KOIH K OCHOBHE micue poSoru ocoBH, TaK i poGota
(nmocazna) 3a CyMICHHIITBOM noB’A3aHi 3 BUKOHAHHSM 3a3Ha49cHHX dyHKIiH.

Lle cTocyeThCH, HAaNpHKIal, ASHyTaTiB MICUEBHX Paj, fKi He NMpalpoIoTh B pani
Ha TmocTiHiHili OCHOBi, 4A€HIB HArIANOBHX Pai JepXaBHHX HH KOMyHAaNBHHX
OiAIPHEMCTB, JUIA AKHX 115 pofoTa HE € OCHOBHOO TOLIO.

FaspageHHM Cy0 €exTaMm AeKIapyBaHHA CiJl KepYBaTHCH TAKHM.

1. V posaini 2.1 «Indopmamnis npo cyd’€xTa ASKnapyBaHHE» Aexnapamnii y
monsx, SKi CTOCYIOThCS Micls po0oTH T2 3a3iiMaHOl DOCcamM, ClIijJ 3asHAYHTH NOocCany. ¥
3B A3KY 3 AKOKO BHHHK O0OB'S30K NOAATH Aexnapaiizo (Hanpuxiaz, nocagy AenyTara
MiciieBOl paaH 4 [leHa parnsnosoi paas). Te came CTOCYETBCH KaHOMOaTiB Ha Taki
nocamu cy0’€KTiB AeKnapyBaHHA.

Sxmo % ocoba 3afimac asi nocamu, ski oSuAB nop’s3aHi i3 JeKIapyBaHHAM, 1
npH OBOMY OIHA 3 HHX piaHeceHa OO Mocaj CayXOoBHX ocif, ki 3aliMaloTh
pianosiganeHe Ta 0cobAHBO BiMNOBiAaNbHEe CTAHOBHILES (BigmoBinHO A0 NpEMITKH 10
erarti 50 3axony), To B posmim 2.1 «Indopmanis npo cyb exra ASKIAPYBaHHD)
BKa3y€eETBCH caMe rnocana cnyx6oBoi ocobH, sKa 3afiMae ginnosizansHe Ta OCODAHBO



BimOBIHANBHE CTAHOBHILE.

ko  XOAHA 3 nocaj CcyO'exTa AeKiapyBaHHS HE BimHeceHa MO0 Nocan
cnyxbGoBux ocib, ski 3aiMaioTh pinnoBimansHe Ta oOcoGAMBO BiANOBiZANEHE
cTaHOBHINE, TO BKA3IYETHCA Ta Mocaja, AKa € OCHOBHHM miciiem pobBotu cyb’exTa
MeKnapyBaHH:A, B AyKKaxX BKasyeThCH igma safiMana nocana.

2. Tlpu 3anOBHEHHI PO3ALTY 15 «Iadopmauis mono poboTH 32 CYMICHHIITBOM»
pnexnapauii B IIONEX, #Ki CTOCYIOTHCH M[OcalH ™H poboTH, M0 BHKOHYETBCH abo
BHKOHyBanacs 3a CyMICHHIUTBOM, ¥ 3gIHAYeHHMX CHTYallisX cjia 3pajaTH Ha Te, AKa
poBoTta € OCHOBHOIO UIA ocobu. ToMy B HEOMY PO3ijii 3a3Ha4acTRCH AHLIE nocana qH
poGoTa, SKa BHKOHYBajacsa y 3siTHOMY TIepio/li 3a CYMICHHUTBOM IO OCHOBHOI.

25. Six 3ANOBHIOBATH BizomocTi Npo vHiKaNbHHNE HOMEP 3aNHCY B €EanaOMY
AepAaBHOMY nemorpadivaomy peecTpi, SKmo y cyb’exra fioro nemac?

BianoBiaso A0 NyHKTY 1 4YacTHHH nepmoi crarri 46 3akoHy B Iexnapaiii
3a3Ha4al0TECA BiZoMOCTI Npo yHIKanbHHI HOMEp 3anHcy B CaouHOMY HepHKaBHOMY
aemorpadiusoMy peecTpi cyD’exTa JAeKnapyBaHHA Ta yneHnis #oro ciM'i. Taxy
indopmauio CIin 3a3HAYUTH B nexnapanii nMie B pasi peecTpaiii BigoMocTeH mpo
cyD’ekTa nexknapysaHHa Ta gnenip #oro ciM’i y €CaouHoMy AepXKaBHOMY
pemorpadidHOMY DEECTpi.

VY pasi BiacyTHOCTI ¥ cy6’exTa ACKTapyBaHHs abo uneHis iforo ciM’1 yHIKanbHOTO
HOMepa 3anucy B €AHHOMY ACPAABHOMY nemorpadiuHoMy peecTpi, HOro OTPHMAaHHS
3 METOIO 3ANOBHEHHA AeKIapallil He BHMaracrbCs. Ilpu usoMy ¥ BiAnOBiHOMY nomi
Aexnapauii ciig obparTi nosHaYKY «He 3aCTOCOBYETBCHY.

3pepTaeMo YBary, mo [lopsaok BeacHHA CauHOre JepKaBHOTO nemorpadiyHOTO
peecTpy Ta HajaHHA 3 HBOIO inopmanii, B3aemonil MUK YNOBHOBAKCHHMH
cyG’exraMu, a Takox sgificHeHHs iaeHTH@ikawll Ta Bepudikanii 3aTBEepIKCHHHA
nocragopoio Kabinery MisicTpis Ykpaiau gig 18.10.2017 Ne 784.

IIyaxrama 8 12 9 uporo Topsanky nepeabaueHo, W0 BHECCHHA JO PeecTpy
indopmanii mpo ocoly Ta BuaaHi il JOKYMEHTH 3NIHCHIOETECH YNOBHOBAIKEHHMH
cyG’eKTaMH y pasi:

odopMieHHA AOKYMEHTIB, SKIIIO Ha HeH Hac 3a3HaqdeHa indopmania He BHECSHa
no PeecTpy 260 3MiHHnacs;

peecTpaliil MiCIls MPOXHBAHHA 9H micia nepebyBaHHA;

peecTpaulii AKTIB IMBLILHOTO CTaHY,

sa GakaHHAM ocoGM, AK1IO iH(GOpMauis PO Hel He BHeceHa no Peectpy.
VuikaneHKil HoMep 3anucy B PeecTpi € HEe3MIiHHHM.

3okpemMa, BiIOMOCTI TIPO yHIKaTBHHA HOMEp 3anucy B €auHoMY AEpKABHOMY
nemorpadigHOMy peecTpi MiCTSTBCH ¥ MAcHopTi rpoMansHHHA Vipain# Ta NacnopTi
rpoMansHuHa Y Kpalhu Ans BHI3IY 32 KOpAOH, oQopMISHHX sacobamu PeecTpy.
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26. ¥ pexnapanii HeoOXxigHo 3a3HAYHTH «Micae (PaKTHYHOIO NPOKHBAHHS
abo mnDomTOBY agpecy, Ha SHKY cy0'exTy aexnapyeanns HamionansaEm
AreHTCTBOM MOe OYTH HadiclaHO KopecnoHIeHHI». Ym MomHa BKa3zaTH
afoHeHTCLKY CKPHHBKY NOIITOBOrO BialinenHns aAK ajpecy ANS HANCHIAHHS
KopecnoHAeHUil?

Cy6'ekT nexnapyBaHHS MOMKe BKasatd aboHEHTCBKY NOIITOBY CKPHHBKY K
NOWITOBY agpecy, Ha aky HaumioHanbHHM areHTCTBOM Moxe OyTH HazmicnmaHo Homy
KOPECMOHACHILIO.

3Bamaiogd Ha OyHKT 2, NYHEKTH 43 1a 93 [Ipasun HanaHHS NOCIyT DOIITOBOTO
3B’A3KYy, 3aTBepKeHHX noctaHoBow Kabinmery Mimictpis Vkpaimm iz 05.03.2009
Ne 270, nomIToBoO azpecoio € axpeca BiANMpaBHHKA Ta aJpecara, SKa 3a3HauyeHa Ha
NomITOBOMY  BiAmpasneHHi, GIaHKy NOIITOBOrC MNepekasy ¥ CHeNialtsHO
NpH3HAYEHOMY Ina oeoro micui. Ilpm nsomy 3 BHKOpHCcTaHHSM aboHEHTCBKOD
OOINTOBOT CKPHHBKH JOCTARMSHOTHCH: MPOCTI NOIITORI BinNpasneHHS; NOBLOOMICHHS
Opo HAOXOIDKEeHHs TTOLITOBAX BiONpaBleHb, SKiI NIANATarOTh BHIOa4i B 00 ekTi
AOMITOBOTO 3B'A3KY, NOINTOEMX NepekasiB; NOBTOPHI NOBigOMIEeHHA Npo
HAaAXOKeHHs PeKOMEHJOBaHHMX MNOINTOBHX BiANpaBleHb; NeplOAHYHI JApyKOBaHI
BHOAHHA.

OpEoIacHO 3BEPTAaEMO YBary, Io Ans ofpaHH=R Takoro cnocobfy oTpHMaHHS
KOpEeCNOHASHII] B eeKTpOoHHI#A dopMi mexnapaiti cmaim:

1) vy BignopigHOMY mOJI BKa3zaTH IHAEKC BLAAINEHHA 3B A3KY, Y SAKOMY
BIIKPpHTO aDOHEHTCBKY CKPHHBKY;

2) 3a3Aa9YNTH BiANOBIOHHN HaceNeHWH IMyHKT;

3) v moni «Homep xKophycy» 3a3Ha4YHTH HOMep aOOHEeHTCBKOI CKPHHBKH Y
dopmari «a/c New;

4) B iHmmx monasx Omoky «Micue daxkTHuHOro npoxxueansa abo nmomrrosa
agpeca, Ha =Ky HauioHaTsHe areHTCTBO 3 NWTaHE 3anobiraHHs Kopynuili Moxe
HAACHIATH KOpecnoHaeHIixo cyD'eKTy meknapysaHHs» o0OpaTH nosHadky «He
3aCTOCOBYETBCH».

III. logo waeHiB ciM’1 cvh'exkTa DeKIapyBaHHA

27. X70o HAIeXHTE A0 “iaeHiB cimM’l ¢¥0’exTa gexapyeasHa?

3rinHo 3 BU3HAYSHHSM TepMiHa «WIeHH ciM’», o MicTHTECH B cTaTTi | 3axomy,
Ta NPHMITKOK Ao crarrti 46 3akoHy wileHaMH cim’i cyB’exra pexnapyBaHHS
BBRAAKOTHCH:

1) ocoba, =axa mnepebysae y wmmobi i3 cyB'ekToM HexknapyBaHHS
(gonoBix/OpyxHHEA) CTAHOM HA OCTAaHHIA IEHE 3BITHOIO nepiony, — HE3ANEHKHOIO Bin
cHinbHOIo MPOKHBaHHA 13 ¢y’ eKTOM JeKnapyBaHHs YIPOAOEX 3BiTHOrO nepioay;

2) niTu cy®’exTa AeKnapyBaHHS J0 JOCATHEHHS HAMH [IOBHOMITTA, HE3aIeXHOID
Big iIX cminpHOro HpoXHBaHHS i3 cy0'eKTOM OeKnapyBaHHS YOPOAOBXK 3BiTHOIO
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oepioay;

3) 6yab-AKi 0cobu, sKi cTaHOM Ha OCTaHHi# neHb 3BiTHOrO Nepioay abo cyxymnsHO
npoTaromM He meHme 183 anis upormu POKY, IO Nepeaye poKy NoOaHHA ,II;EKJIB]J&U.LI
CMNiNBHO NMpOKHBANH, GyIH NOB #3aHl COLIBHHM noﬁy‘rom, ManH B3aEMHI npasa Ta
oBoB’a3KH i3 cyb’exToM nexnapysaHHA (KpiM ocif, B3aemHi npasa Ta 0608’ A3KH SKHX
He MalOTh XapaKTepy cimeiiHHX), Y TOMY 4HCJII ocobM, fSKi ChninbHO NpoXHBaMH i3
cyB’eKTOM AeKnapyBaHH#A, ale He nepefysany y LUTObi.

Yei inmi ocobu, 3a BiacyTHOCTI x09a 6 ogaiel i3 BKasaHHX BHILE O3HAK, s Linel
AeKnapyBaHHsS He BBa)AIOTHCH “WieHaMH ciM’T cy6'exra nexnapysaHHR (HanmpHKIAL,
ocoGu, EKi 3a BiACYTHOCTI BKAa3aHHX O3HAK CMiNBHO OPEHAYIOTE (KOPHCTYHOTHCH)
KHTIIO, IPOIKHBAIOTE B ORI KBapTHPi, KiMHATI ¥ IYPTOXHTKY, MOTeJ1 TOWIO).

28. Un BBamacThes “JieHOM ciM’l cyl’exkTa AexapyBaHHE HOro KoaHnHIE
4on0oBiK 4HM KOAHIIHEA APYXHHA, SKmMo ukot Oyao npEnMHEeHO Y 3BiTHOMY
nepioai?

[Ipu BHpilIeHH] METAHHSA, YH HANCKHTE KOIHIIHIH JONOBIK/APY:#HHA 4O 4leHiB
ciM’i, caim 3BaXKATH Ha TepMiH «4neHH ciM’i», 3asHadeHmnit y crarri 1 3akomy, Ta
IIpuMmiTKy Ao cratTi 46 3aKoHY.

Npuxaan 1:

I1Lmi06 poszipBaHo y 3BiTHOMY Mepioai Ta NOApYXKs NIC/A POITYYeHHS pasoM He
NMpOkHBano, He Oyno nos’s3aHe CIABHHAM MobGyToM, HE Mano B3aEMHHX Opas i
obop’a3kiB. ¥ TakoMy BHNAAKY KONHINHIA YONOBIK/APY)XHMHA HE € “WIEHOM CiM’1
cy0 eKTa JeKIapyBaHHA.

AHanoriyHo y pasi cMepTi OJHOTO 3 HOAPYHOKA ¥ 3BiTHOMY nepioai.

Npuxayan 2:

lIlao6 pozipeaHo y 3BiTHOMY nepmm [Micns posny4eHHR NOAPYACKS
IpPOXHBANO pa3oM, OYNC NOB H38HO CHLIBHEM MOOYTOM, Mano B3a€MHI mpasa i
oBoB’83KH cragoM Ha 31 rpyaHs 3BiTHOTrO mepioay.

V TakoMy BHNAAKY KONHIUHIH 4YONOBIK/ApYyXHHA € 4YIeHOM CiM’T cyﬁ €KTA
NexnapyBaHHs SK ocoba, SKa CIILUIEHO MPOXKHBaE, ate He nepebysae y nunoGi, OCKLIBKH
Ma€ O3HaKM 4WieHa ciM'l Ha KiHenb 3BiTHOIO Nepioxy.

Npaxaan 3:

Hlmo6 pozipeaHo y 3BiTHOMY nepiozi, Nicas posny4YeHHS KOMHIIHIA 90I0BIK Ta
ApPYXHHA ITPOKABANH pasoM, 6y1H nos’s3aHi coinkHuM o0y TOM, MANH B3acMHI IpaBa
i o60B’A3KH cTAHOM CYKYNHO He MeHmie 183 nuiB mpoTAroM 3BiTHOrO poKy, ajle Ha
31 rpyaHA 3BiTHOro nepiojy NPHNHHHIH NOpPOXKHBATH pa3loMm, He Oynu nos’s3aHi
cHinbHHUM TOGYTOM, HE MailH B3aEMHHX Npas i 000B A3KiB.

VY TaxoMy BHNAJKY KONHIIHIA YonoBIK/IpyxHHa € HieHOM ciM'l cy8’exra
IeKjapyBaHHsA, OCKLIEKH MajiH O3HAaKH 4ieHiB cimM'l Ginemie nix 183 ami ynpomosx
3BiTHOrO nepiomy.
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3BepraeMo yBary, L0 ab3alom TPeTiM HacTHHH apyroi crarri 46 3akoHy
nepenbageno, WO MAaHi nNpo 06 eKT AeKIapyBaHHS, WIO nepebyeas y BonoaiaHi abo
KOpHCTYBaHHI cy0’€xTa AeKnapyBaHHA aBo wmeHiB #Horo cim’i, 3a3HAYAOTECA B
Aexnapanii, SKIo Takuit o6’ exT nepebysas y ponoAiHHEI abo KOpHCTYBaHHI CTAHOM Ha
ocTaHHi#i ASHE 3BITHOrO Mepiogy abo MPOTAroM He MEeHIle NOJIOBHHK JHIB NPOTArOM
ssiTHOrO nepiony. Tomy cyG exkT AeKnapyBaHHA IOBHHEH BinoOpasHuTH ¥ BIATIOBITHHAX
posminax mexnapanii BiZOMOCTI Npo BCi OD’€KTH, WI0 HANEXATH KOIHIIHLOMY
YONOBIKY/APYXHHI Ta sSKHMH Cy0 €KT ACKIapyBaHHA BOMOiB, KOPHCTYBaBCHd HE
MeHIle TONOBHHH [AHIB NPOTATOM 3BiTHOro mepiodmy, HaBiTe NKINO TaKuH
yoIOBIK/ APy KHHA Ginsine He € uneHoM ciM’i cy6’eKTa AeKnapyBaHHA.

29. Ygp pBaxacThLCH 4ieHoM ciM’T cyf’exTa JexaapyBaHHsA HOro JHTHHA, HKa
y 3sBiTHOMY nepioai nocaraa nosuoairra?

Sixmo aMTHHA cy6 €KTa NeKIapyBaHHS JOCATIa MOBHOMITTS Y 3BITHOMY nepiozi,
TO BOHA BBAIKACTHCHA WISHOM ciM’T Takoro cyD’exTa nuile 32 YMOBH, IO BOHA CIIBHO
npoxusana, 6ysa nos’s3aHa CNiTsHAM NoSyToM, Mana B3aeMHI npasa Ta 0obOB’A3KH 13
cyG’ekTOoM AeknapysaHHA (KpiM ocib, B3a€EMHI NpaBa Ta ODOB S3KH AKHX HE MAKOTH
xapakTepy CiMefiHMX) CYKyNHO NMpOTHAroM He MeHme 183 OHIB OPOTATOM 3BITHOIO
poky abo cTaHOM Ha OCTaHHiH AeHb 3BITHOIO nepiogy.

30. Un BBRamacTbLes 4WieHOM cim’i cyf’exra aexaapysanss ocoba, aka He
menme 183 aniB npoTsroM poxy cniiLHO NpoxHBaJIA, Oyaa nos’s3aHa COLILHEM
noGyTom, Maaa B3acMHi npasa Ta 00oB’s3KH i3 cy0’exTOM AcKAapYBAHHENA (xpim
ocif, B3acMAai npaBa Ta 0608 H3KH SKHX HE MAKWThL XapaxTepy cimeliHHX), ajie HA
Kimens 3BiTHOro mepiony Taki oznaxku Oyau BiacyTHi y 38°43KY 3i cMepTIO ocobn?

Ocoba, sKa cminsHO MpPOXKHBaNa, Oyna MOB’S3aHAa CHiNBHHEM NOOYTOM, Mana
B3aeMHi npaBa Ta 0GOB’A3KH i3 cy0 exTOM AexnapyBaHHS (KpiMm ocif, B3aemH]I nDpasa
Ta OOOB’A3KH SKHMX HEe MaloTh XapakTepy ciMeldHHX) CYKYNMHO NPOTAroM HE MEeHIIC
183 ngHiB NPOTATNOM 3BiTHOTO POKY, BBAKAETBCH 4ICHOM cim’i cy0’eKTa HexnapyBaHHA
i indopmamniio npo Hel ciin BiaobpaIuTH B Aeknapauii, HaBiTh AKIIO CTAHOM Ha KiHellb
pPOKy TakHiit uneH ciM’1 nomep.

31. Ym BBamacrhbes waeHom cim’i cyf’exTa nexnapysaHHs ocofa, sxka He
Gyaa fioro woaosikom afo APYAHHOW, ajJie He MEHINE 183 auie NpPOTHAIOM POKY
cniiLHO npoxHBaJjia, 6y1a nos’s3aHa cninsHHM MOGyTOoM, MANla B3REMHI npaBa
Ta 0GOB’S2KH 3 HuM (Kpim ocif, B3aemui mpasBa Ta 000B’S3KH SKHX HE MAKTH
xapaKTepy cimeiimux), xoua HA KiHeus spiTHoro mepioay Taki ozmaxkm Oyam
BicyTHi y 3B’s3Ky 3 Tl pakTHUHHUM NPOKHBAHHAM B immomy micmi?

Ocoba, sKa cTaHOM Ha OCTaHHi# JAeHs 3BITHOTO nepioAy QakTHYHO HE NPOXHBATA
i3 cy6’exkToM mexknapyBaHHsA, He € HOro gonosikom afo OPYMXKHHOIO, ane CHLIBHO
mpoxuBana, Oyna oB’S33aHA CHLUILHMM DOOYTOM, Masia B3acMHI IIpasa Ta 00OoB 43KH 3
auM (KpiM ocib, B3aemui npasa Ta ODOB’S3KH SKHX HE MAiOTh XapaKTepy cimelHux)
CYKYTIHO MPOTATOM He Menure 183 AHiB npoTarom 3BITHOTO POKY, BBAKACTBCA WISHOM
ciM’T cy6’exTa AeKnapyBaHHA H indopMaliiio Npo Hel ciia BigoOpa3sHTH B AeEJIapamii.
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32. Y 3a3HANAOTLCH B AeKjapanii BiXoMocTi Npo HeNOBHOAITHIO ANTHHY
unena cim’i cy6’exTa AgexnapyBaHH#A Bil nonepeaHLoro maoiy, AKa NpoKHBAE
oxpemMo Bia Takoro uaena cim’i cyb’exTa AexnapysaHHA?

Crarrero 1 3akony ne wieHiB ciM'l cyG’exta nexnapyBaHHS BimHEeCEeHO
HenoOBHOMITHIX miTeld cy0’exra HmeKnapyBaHHs, HaBiTe 32 YMOBH OKpeMoOro
npoXkHBaHHA Bij cy0’exTa AexnapysaHHs.

HenoBHONITHROK) OHTHHON CcyD0’'exTa JeKnapyBaHHs B TaKOMy BHOANKY
BBaMacTLCH!

1) HenOBHOMITHA AWTHHA, Giomoridum GaTbKoM 4H MaTip'io Kol € cyb’exT
mexnapyBaHHs (pimHi AiTH);

2) HeNOBHOJNITHA IHTHHA BiA MNOMNEPEAHBOTO mmoby uwonosika abo XiHKH
cy6’exTa AeKnapyBaHH:A, AKY TaKHH cyG’eKT yCHHOBHE (yJ104YepHE).

HenoBHOMITHE AQWTHHA Bill TIONEPENHLOrC LLMOOY 4YONOBiKa abo ApyXHHH
cyG’exTa AeKIapyBaHH=, AKa HE € Horo piaHo ITHTHHOIO Ta He Oyna HMM YCHHOBIEHA,
MOMe BBRKATHCA #Horo uineHoM ciM’i nHme 3a YMOBH CHUIBHOTO IPOKHBAHHA,
OB S3aHOCTI CHLIBHEM NOOYTOM, HasBHOCTI B3aeMHHX npas Ta obos’s3Kis i3
cy6’exTOoM HeKnapyBaHHa (KpIM ocib, B3acME]l NpaBa Ta 0DOB #3KH AKHX HE MalOTk
xapaxkrepy CiMeHHHX) CYKYIHO NPOTATOM He MCHIUS 183 auis NpOTATOM 3BITHOIO
poky abo cTaHOM Ha OCTaHHIH AeHE 3BITHOrC nepiony.

33. Six BH3IHAYUATH cOiibHe NpomkHBaRHA cyl’€xkTa AexaapysaHHd 3 iHIIOK
ocoboro 3a BiacyTEocTi odiniiimo 3apeecrposasoro maoGy. Hm noTpidHo
BCTAHOBIAIOBATH Heil PaxT B CyA10BOMY NOPHAKY?

3akon He nepenbauac o6oB’s3Ky cy0'exTa nexnapyBaHHA 3BEPTaTHCA A0 CyAY
ANA BCTAHOB/IEHHS ATy CIOLIBHONO NMpOAHBAHHA.

BonHogac 38aXaroHH Ha 3MicT cTaTTi 1, NpHMiTKE A0 cTaTTi 46 3axoHy, Ana Hine#
AexnapyBaHH#H, 0100 ocofa BBaXanacs “LICHOM ciM™1 cy6’exTa gexnapyBaHHSA, BOHA
MOBHHHA MPOMKHBATH CHLIBHO i3 cy0 €KTOM INeKnapyBaHHA CTAHOM Ha OCTaHHIH JeHb
sBiTHOrO Mepioay abo CyKyMHO MpOTsrom He MmeHune 183 aHIB ODpPOTAroM poOKy, MO
nepeiye POKy MOAAHHA ASKIapaiii, 8 TAKOX OJHOYacHO OyTH NoB’S3aHOK0 CHLUIEHHM
noGyTOM Ta B3a€MHHMH npasam# i o508 a3Kamu i3 cy0’exkToM AeKnapyBaHHA. e ve
CTOCYETBCH APYXKHHK/H0N0BiKa Cy0’€KTa ACKIapyBaHHA, HOrO HenoBHOMITHIX AiTed,
SKi € WieHaMH ciM’i He3aneXHO BiJl HASBHOCTI 3a3Ha4YeHHX O3HAK, a TaKox ocib, Kl
CHinbHO MPOMKHBAIOTS, TOB s3aHi crninsHlM MoSyToM, ane B3aeMHi npasa i oboB g3KK
AKX He MaloTh XapakTepy cimeliHux (Hanpuknan, y BHNaAKy CHUIBHOI OpeHIH
KBAapTHPH, KIMHATH B IYPTOXMTKY TOLIO).

34, Six 3aNOBHIOBATH JeKNapauiio, AKmo 4ieH cim’i BigMoBas€ y HagaHHI
aeobXianoi A8 AeKaapyBanns indopmauil cys’ KTy AexnapyBaHHAT

Sikmo unen ciM’i cy6’eKTa AexnapyBaHHS BiaMOBHE HoMy y HanaHHI Bei€l abo
yacTuH® iHQopManii, o noBMHHa OyTR BigoOpawkena B Aexnapamii, i NpH LbOMY
camomy cy6’exTy AexiapyBanns s ingopmania He BiiomMa, BIH 00Hpae y BiamoBigHEMX
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NoJIsX eXeKTPOoHHOL JopMH jJeknapaliii nosHa4dky «Inen ciM’i He Hanas iHQopMamii».
SAximo gneH ciM’T BigMOBHEBCE HaNaTH Taky iHdopwmamilo, ame 1a indopmaitis sigoMa
cy6’exTy mexnapysanHs aGo Moxe OyTH HHM oTpumaHa 3 OQIUIAHMX JOKepel
(HanpHKNaz, NPaBOBCTAHOBIIOKYI MOKYMEHTH, BiANMOBigHI AepxaBHi peecTpH), TO
cyG’eKT AexnapyBaHHS NOBHHEH BinoOpaswTH y [eKnapanii BCIO Bizomy Homy
inopMariio.

Siximo wneny cim’i Bianosiaxa indopmanis He BinoMa i BoHA He MoOXe OyTH HEM
oTpuMaHa i3 odimiliHux mxepen (HanpHKiaz, NPAaBOBCTAHOBMIOKYI JAOKYMCHTH,
BiAnoBigHI OepwaBHI peecTpH), TO Y BIANOBIAHHX NONAX eNeKTPOHHOI GopmE
mexnapaiii cnig obparn nosHa4dky «He Binomo».

Pazom 3 THM oO6panns nosHauka «Unen cim’T He Hagas indopmanii» € nincrasoio
INsA MoBHOI NepesipkH iHdopMallil, sKa miansrae BigobpasxeHHIO B AeKnapamnii, moao
gnenis ciM’l cyG’ekTa JeknapyBaHHA BianoBinHo mo abzany 4Ye€TBEpPTOro YacTHHH
nepioi ctarTti 50 3akony.

IV. 3aranbpni moaoskeHHs MO0 BinoGpaxenHs Binomocred mpo o0’exTH
AexJapyBaAHHA

35. YUu norpibno B aexaapanii ocobu, ynoeHosBameHO! HA BHKOHAHHS
$yaxniii gepxasu abo micueBoro camMoBpHEAYBAHHSH, 3a3Ha4YaTH BiaomocTi mpo
06’exT, AKni nepebyeas y BaacHocTI cy6’exTa nexnapysaHHs abo wiena cim’i
NpPOTHIoM HEe MeHIIe NOJOBHHH AHIBE npoTuroM 3sBiTHoro nepioay Ta Oys
Bimaymxenwnii y 3BiTHOMY nepioai?

He noTtpidHO.

Crarreio 46 3akoHY BCTAHOBISHO BHMOIY 3a3Ha4daTH ¥ JeKIapallil BiioMocTi npo
06’ eKTH AeKnapyBaHHs (3 ypaxyBaHHSM oCOOMHBOCTES! A% oKpeMuX 06’ €KTiB), mIO:

HalewaTs cyD eKTy AeKnapyBaHHA Ta YieHam #oro cim’i Ha npasi BIacHOCTI, ¥
TOMY 4HCJI CILIBHOT BII2CHOCTI;

I YBalOTk B IX BONOJiHHI, OPeH/l YH Ha iHIIOMY NMpaBi KOPHCTYBaHHS;

€ 06 exTamMu MpaBa BIacHOCTI TpeTsol ocobu, skino cyd’ekT aexknapysaHHs abo
qieH Horo ciM’l OTpEMYE 9 Ma€ NpaBo Ha OTPHMaHHS JOXOAY BiA Takoro ob’exra abo
MOMKe NPAMO YH oocepenkKoBaHO (depes iHmmx diswunux abo opHaEYHHX OCiB)
BUHHATH INOJ0O Takoro o0’exTa mil, TOTOMXHI 3a 3microm 3gificHeHHIO nDpaga
POSHOpAIkeHHs HMM (Taki BiIOMOCTI He 3a3Ha4aloTECA B JeKNapallii, AKIIo BiAnoBiaHi
06’€EKTH HaJe’KaTh Ha NMpaBi BNACHOCTI IOPHAM4HIA ocobi, 3asHadeHili y myHkTi 5'
YacTHHHM Nepioi crarri 46 3akoHY, Ta IX FOAOBHAM NpH3HAYEHHAM € BHKODHCTaHHA ¥
rocrnogapcheKii MiANbEHOCTI TaKol IOPHIAHYHOT Ocod#).

I[pu usoMmy, 3BaXkar04M Ha 3MicT absamy TpeTBEOro YacTHHH APYroi crarTi 46
3akoHy, OpaBHIO NIOOC BigoOpameHHA AaHWX Npo OO0’€eXT [AexnapyBaHHs, IO
nepeGyBas y BonoAiHHI a0 KOpHCTyBaHHI cyb’ekTa NeknapysaHHa abo 4neHis Horo
ciM’T He MeHIIEe NONOBHHH AHIB MPOTATOM 3BITHOrO Nepiony, He CTOCyeETLCHA 00’ EKTIB,
SKi HamexaTH HEM ocobam Ha Npasi NPHBaTHOI BIAaCHOCTI.
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Taxum 9HHOM, BigoMocTi npo o6 exrT, skuil Hanexas Cy0 €KTY ACKIapyBaHHA
abo wieny #ioro ciM’T Ha mpasi BIACHOCTI NPOTATOM HE MEHINE NONOBHHH JHIB
POTArOM 3BITHOIO nepionxy, ane 6ys BiguyxeHHH v 3BiTHOMY nepiofi i He HANEXKHTH
Ha mpasi BAACHOCTI CTAHOM HA OCTaHHIA AeHB 3BITHOTO nepioay, ¥y BiAnoBimHOMY
po3aini Aexnapalilii He 3a3HA4aAOTHCH.

OpHOYacHO 3IBEPTAEMO YyBary, MI0 B TAKOMY BHNAIKY 3alOBHEHHIO MOXYTh
nignaraT poaainu 11 «/loxoan, y TOMY SHCI HoxapyHKHE» (y pasi OTpHMaHHA JOXOIXY
BiAl BiMuyKeHHSA TaKoro Maixa), 14 « BHIaTKH Ta NPaBOYHHK cy6’exTa AeKIapyBaHHD)
(v pasi mepeBHINCHHA BiANOBIAHOTO TIOpPOTY Baprocti OO’€KTa TpH YKIameHHI
NpPaBoOYHHY PO HOro BiAIyXeHHH).

36. Sik po3paxoBYBaTH Aas Hijdell JeKIapyBaHHS TePMiH KOpHCTYBAHHSA abo
nepeSysaHHs Y BOJOIIHHI of’exTiE aeKNApYBARHHE MNPOTATOM He MeHIIe
NoJICBHHH AHIB 3BiTHOrO Depioay?

AGsanom TpeTim wacTHHH Apyrol crarti 46 3aKOHY BH3IHA4€HO, IO AaHI Opo
06’eXT AeKIapyBaHHs 3a3HaA4alOTECH Yy pasi Horo nepeSysaHHA y Bonomiaxi abo
KOpHCTYBaHHI Ha OCTaHHIl AeHb 3piTHONO Nepioay abo NMpOTAroM He MEHINE MIONOBHHH
JHIB 3BiTHOTO nepiony.

INonoBHEOK OHIB 3BiTHOTO Nepioay MUk Hoaa4i AeKIapanii ocobH, AKa NpeTeHAYe
Ha Tmfocamy, NOB'S3aHy i3 BHKOHaHHAM OYHKOIH »AepXxaBH abo wicnesoro
caMOBpALyBaHHS (KanAuaaTa HA MOCARY), MIOPiuHOT nexmapaiii Ta mexsapauil ocobu,
SKa TPHIHHHAA OiATBHICTH, NOB'S3aHY 3 BHKOHAHHAM dyukUuiA npepxabn abo
MiCIIeBOro caMOBpanyBanHs (micid 3pineHenHs), € — 183 aui.

Tob6To BigomocTi mnpo oOO0’exT HpexknapyBaHHA Yy BEASAHHX OeKnapalisx
BKasylOThCH, SKOIO cy0’'exT OexnapysaHHs Ta/abo =iaeH Horo ciM’i Bonominm abo
KOpHCTyBanHcs Takum O0’€KTOM HNeKnapyBaHHA YTPOIOBX HE MEHINE 183 nmnis
MPOTATOM 3BITHOIO POKY MOCTiA0BHO 200 CYKYNHO.

Jina nonawi nexnapauil nepejl 3BiIbHeHHSM 3BITHMM Nepioaom Oyae nepioa BiA
1 ciums mo AaTH NpHOHHEHHA AisnsHocTi. Hanpuknan, ssiTHA#A nepioa ans Aexnapaitii
ocobu, ska | TpaBHs 2020 poKy HOPHITHHSE IiSAALHICTE, MOB’S3aHY 3 BHKOHAHHAM
dyukuiii nepxasu abo MicLeBOro CaMOBpAIyBaHHS, 6yne nepioa Bim 1 ciums no
1 TpaBas — 121 gens. Binomocti mpo 08’eKT AexknapysaHHA ¥y Takifi mexnapaiii
BKa3ylOThCH, AKWO CyO’eKT AexnapyBaHHs abo w=wieH Horo cimM’i Bomogimu abo
KOPHCTYBAIHCH TAKHM 00’ €KTOM CyKYIHO YNPOAOBXK HE MEHIIE HDx 6] KamenaapHAR
IeHb.

CTpox BONOAIHHA 4H KOPHCTYBaHHA 00 €KTOM OOpaxoBYETHCH CYKYIHO, TaKHH
CTPOK MOXKE NEepepHBaTHCi YTPOAOBK sBiTHOro mnepioay. Bonomimaa 4H
KOpPHCTYBaHHS 06 €KTOM MpoTAroM OyAb-AKOINO 9acy YNpoOaOs& OAHOIO AHA O3HAYAC,
OI0 Takuii JeHb 3apaxoBYEThCH [0 3arajlsHOTO CYKYIMHOIO CTPOKY BONOMIHHA YH
KOpPHCTYBaHHS MPOTArOM 3BiTHOTO Nepioay.

37. YUm caia AexaapysaTH maiiHo, skmo cy0’exkT aexnapysaHHs abo waenH
fioro cim’i BonoaiB (KOpHCTYBaBCH) HHM YHNPOIOBX pOKY, aje CTAHOM Ha
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31 rpyaHs B:ke He BoJolic (KopHCTYeThen )T

Haxi npo o6’ exT nexnapysanHs (30KpeMa HepyXoMicTs, 06 exTH He3aBepllIeHOro
OyaiBHHITBA, IiHHe pyxome MailiHo, TpaHcnoprHi 3acobH, umiHHI nanepu,
KOpPIIOPaTHBHI IpaBa, HeMmaTepianbkHi akTHBH), 10 nepebysas y BonoaiHHi abo
KOpHCTYBaHHI cy0’exTa nexknapyBaHHs abo u4neHiE Horo cim'l, 3a3Ha4alOTBCE B
Aexknapauii, Axio TaKkui 06’ exT nepebfysas y BonoginHi ab0 KOpHCTYBaHHI CTAHOM Ha
ocTaHHi# neHb 3BiTHOrO nepiony (31 rpyans Ans mopiuHol nexnapauii) abo cyxymHo
OpOTAINOM HE MEHIIIE IOJIOBHHH AHIB NPOTATOM 3BiTHOre nepioay (He menine 183 mais
I8 NOPIYHOI JeKnapariii).

HAxmio ob’ekT AeKknapysaHHA nepeﬁys&n ¥ BonoZiHHI a0 KOpHCTYBaHHI cy6’exkra
AeKnapyBaHHs abo unexHis Horo ciM’i CyKynHO MpoTsromM He MEHUIE MOJOBHHH IHIB
HpPOTAroM 3BiTHOIO nepiony, TO BiH NosKHHeH 6yTH BinoSpaxenuil y aeknapauii, HasiTe
AKINO BOMOSIHHA YH KOPHCTyBaHHA Oyn0 NpHNIHHEHO CTAaHOM HA OCTaHHIE JeHBL
3BITHOTO Nepiogy.

VY Bunanky o6’ exTa HezaBepuieHOro Oy AiBHHIITEA, IPaBO BIacHOCTI HA sKkuil 6yno
3apeeCTPOBAHO Y 3BiTHOMY Nepiodi i aKMi ¥ 38’A3Ky 3 IHM BinoOpaxenuil y posaimi 3
«O0’€eKTH HEepYXOMOCTI» aexnapauii, indopmaunia npo Taxkuii 08’exrt y poszim 4
«0O06’exTH HesaBepmleHoro GyAiBHHLTBa» Ti€l X camol AcKnapallii He 3a3Ha49acThc 3
METON YHHKHEHHA OyOIr0oBaHHA.

IlpaBEne npo nexnapysBaHHS 00’€KTa ¥ BHOaIKy BOJMOAIHHA 4YH KODHCTYBaHHS
HHM CYKYITHO [IPOTATOM HE MEeHIIIe TOJIOBHHH IHIiB IPOTATOM 3BiTHOrO NEpiogy TAKOMXK
HE NOMHPHETHECA HA IPOINOBI AKTHBH.

3BepTacMo yBary Ha Te, IO And OesaxkHx o0’exTiE nepexbameHo obB’s30K Ix
AeKnapyBaHHS HE3aNeKHO Bill HAABHOCTI CTAHOM Ha OCTaHHI# AeHSH 3BiTHOrO mepiomy
abo nmporaromM He MeHINe MOJOBHHM JHIB MPOTATOM 3BiTHOTrO nepiony. Lle crocyersca
AOXOAIB, Y TOMY 9HCII NOJapyHKIB, AKi Oyiau oTpuMaHi y 3BiTHOMY nepioji, BHAATKIB
T4 NpaBOYHHIB, BYUMHEHHX ¥y 3BiTHOMY nepioai, nocany 96 pobOoTH, L0 BHKOHYBAIHCH
33 CYMICHHIITBOM.

38. Cranom Ha =Ky OaTy Y Jekaapanii 3azHa4aThCH Bigomocri npo
00’exkTH — Ha 31 rpyass 3BiTHOrO POKY 4H ATV 3aNOBHeHHSA Neknapamii? Ak 6yra
¥ pasi, konn B nepioa nicaas 31 rpyaHa 30 MOMEHTY 32aN0EHEHHN JeKaapanii Mano
micoe BiguayxxeHHA Madina?

Binnosigao no Bumor 3akoHy cy0'eKT JexknapyBaHHH [MOBHHEH 3a/leKNapyBaTH
yci 06”’eKTH HEpYXOMOCTI He3aNexkHO BijJ IX BapTocTi, N0 HaleXkaTk HOMY Ha Ipasi
BIACHOCTI, NepedyBaioTs ¥ HBOI'O HAa NpasBi OpeHIH 9H iHIIOro NpaBa KOPHCTYBAHHN
CTaHOM Ha OCTaHHIiH HeHb 3BiTHOTO mepiony (31 rpyaHs 3BITHOrO POKY ANA INopiYHOT
IeKnaparii) abo nmpoTAroM He MeHIIe MNOJOBHHH AHIB 3BiTHOro nepiony y BHMOAOKY
nepeSysanns 00’exkra y BOmoOAiHHI 49H KOpHCTyBaHHI. [IpE ppomy aara HaGyrra
BKa3y€ThCA BiOANOBIAHO A0 AOKYMEHTIB, Ha mifgcraBi sxkux Oyno HabyTo mpaso Ha
BiamoBimHe MaiiHO. Ao 06’ ekT HepyxomocTi OyB BiauyxeHuH nicas KiHIA 3BiTHOrO
nepiony, A0 WH MicHA NojanHs Aexnapanii, To iHopmauiro npo ue cmig OGyae
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BizoOpasHTH y HacTynHi# Aeknapauii, AKa OXONHTE BiANOBiAHKI nepio.

39. Illo po3ymicTheg Nia iIHMIHEME NpaBaMB KOpHCTYBaHHu?

3akon nepeabauae oDOB'S30K 3a3HadwaTH B JeKnapanii oxkpemi 00 ekTH, H;Ki
HalexaTsk CyD’exkTy aexknapyBaHHA abo uwineHy Horo cim'l Ha npasBl KOPHCTYBaHHH.
Takpms @#DpaBaMH KOPHCTYBaHHS MOXKYTHE OYTH: OpeHZa, CepBITYTH, OpaBo
KOPHCTYBaHHA 3€MENBHOIO AUISHKOW [UIH ClIbCBKOTOCHONapCchKHX noTped
(emdiTensuc), npaso sabynosH 3emenbHOI AUIAHKE (cynepdimii), yrpEMaHHA,
3acraBa, KOPHCTYBaHHS Ha miZcTaBi noeipeHocTi, iHini npasa, nepeabadeHi 3aKOHOM.
BusnadeHHA 3asHa4YcHUX Kareropiil HaBeneHo y llusinsHoMy xKofekci Ykpaiam.

40. AxuMH € NpaBHga 3a3HAYEHHN BaprTocTi of’exTiBE NeknapyBaHHu B
Aexnapamii?

3a zarankHHM MpaBiioM iHGopMallia Mpo BapTicTs BiANoBigHOrO MaiHa MOBHHHA
BKa3yBaTHCh Ha fary HabSyTTs mpaBa BIAacHOCTI, BONOMAIHHSA YH KOPHCTYBaHHS abo
BLOMOBIMHO A0 OCTAHHBOI MPOINCBO] OLIHKH MaliHa v rpoluoBifl ogHHHLI YEKpailHH.

3axoH He BHMAarac Big cyD’exTa OeKnapyBaHH® NPOBOIHTH OMIHKY MaliHa 3
METONO 3aroBHEeHHS JeKTaparltl.

IIpr Bu3padvenHi sapTocTi ob0’eKkTa OexknapyBaHHa CcyD'€KT NeKnapyBaHHS
AOBHHEeH KepyBaTHCH BiANOBIMHHMH HNpPaBOBCTAHOBIHIOYHMH [JOKYMEHTaMH, Ha
HiacTasi AKAX ¥ HbOro abo wieHiB Horo ciM’l BHHHKIO NpaBo Ha Heif o6’ ekT.

Biagmosinno nmo crarri 632 LIK YkpalEH unika B JOrosBopi BCTAHOBIKETHCA 3a
JAOMOBIEHICTIO CTOPIH.

SAxuio y TAKOMY NPaBOBCTAHOBMMIOHHYOMY NOKYMEHTI BKasaHi BijomocTi mpo
iy i BapricTs 06’ €KTa 3a rpOLIOBOIO OLIHKOIO, JIs LiNe# JexnapyBaHHS JOLIABHO
3a3Ha4aTH BapTicTh 00’ €KTa 32 #ioro rpolIoBO OLIHKONO.

3pepracMo yBary, L0 y pasi 3asHadeHHs Yy JASKnapailisX, MNOJaHWX MHO
onyGnixkysauus Ha odiuifinomy BeGcaiiTi Hauionansuoro arenrcrsa uux Pos’scHess,
BimomocTeii npo BapTicTe O0’€KTa 3rigHO i3 IiHOKO AOroBOpPY, @ HE IPOINOBOIO
OLI HKOIO, TaKi BiIOMOCTI BBaXKalOTHCH TAKHMH, LII0 He MOTPeSyI0Th 3MiH.

Sikmo cy6’eKTy AeKiapyBaHHA He Binoma BapTicTs 06’e€xTa Hi Ha gaTy HaOyTTa
npaea, Hi 3a HOro OCTaHHBOIO OLIHKOIO (260 SKIIO Taka OUiHKa HE IPOBOJMAACH), TO Y
signosigaoMmy noni dopmu aexnapanii cnig obpatH nosHausky «He 3aCTOCOBYETBCH»
(kpim Mmaifna, 3asHadeHoro y posaini 5 «llisne pyxome maiiHo (KpiM TPaHCIOPTHHX
sacofie)» aexnapanii, npaso Ha gKe HaOyTO Micis NOAaHHA Nepllol OeKnapaiii).

Jus. nani monaTkoBi ocobnmsocTi 3asHauyeHHs inmdopmaunii npe BapTicTh
oKpeMHX 00 €KTiB AeKNapyBaHHA.

3nepraeuo TaKoX YyBary, [0 ¥y BHMAZKy, KOJH BHAATOK abo MpaBOYMH, Ha
miacTaei sxoro y cy6'exTa AeKIapyBaHHsS BHHHKIO NMpaso BIACHOCTI, BOJOMIHHSA M
KOpHCTyBaHHs MaiiHoMm, OyB 3ailicHeHHH Y nxmcuy nepiogi, TO BiANOBiAHA
inchopmairia mosHHHEA O0yTH BlaobpaieHa TAKOXK ¥ posaini 14 « BugaTkH Ta MpaBOYHHH
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cyf’exTa mexkmapypaHHs». Tak camo, AKINO MaiHO, SKe Oepe0yBano y BIACHOCTI
cyG'exTa neknapysanus abo unewa Horo ciM’i mporsrom 3eiTHoro nepiomy, Gymo
BigTyKeHO ¥y 3BiTHOMY mepioni i B pe3yneTari nporo cy®’exr gexnapysaHHs abo unen
Horo ciM’1 OTpHMATH 10Xii, TO BianosiaHa indopmanisa nopHHAA OyTH BinoGpaxeHa B
posaini 11 «/loxonu, vy TOMY 9HCIl NOAAPYHKE» ASKIapallii.

41. Ski icayrwTe ocobausocrti Binobpamenns BizomocTeli mpo BapTicTs
ob’exTiB HepyxomocTi?

1) HaGvrra npasa Ha o0 ’eKT HEpYXOMOCTI Ha NiACTaBi AOroBOPY KYIiBmi-
npojaxy (o6miny)

Ilpu BinoGpamenni BinomocTed Mpo BapTicTe 00’ €KTIB HEPYXOMOCTI, AKi HabyTi
Ha TiAcTaBi JoroBopy kynieni-npopaxky (oGmimy) micnas 01.01.2018, y 38 a3ky 3
BHeCeHHSM 3MiH Ao crarrti 172 IIK Ykpaiam 3akoHom Ykpainu «[Ipo BHeceHHs 3MiH
oo IlopaTkoBOTO KOOeKCY YKpaiHH Ta JesKMX 3aKOHOJaBYHX akTiB YKpalHH ono
zabesneyenHn 30anancosaHocTi GHOXeTHHX Hamxomxens v 2018 poui», momineHO
3a3Ha49aTH OliHOYHY BapTICTeE TaKoro o©O0'€xKTa, pO3paxoBaHy OpraHOM,
YNOBHOBARXEHHM 3AiHCHIOBaTH TaKy OUIHKY BLIMOBLIHO OO 3aK0HY, Ta 3apPEECTPOBaHY
B e€nudiii 6asi maHMx 3BITIB Npo ONIHEKY, BiZOMOCTI Hpo =HKY 3a3HAYEHO V
HNpaBOBCTAHOBIIOIOMHX JOKYMCHTaX.

Jina ob’exkTiB HepyxomocTi, AKi Oyau HaGyTi mo 01.01.2018, sapricTs Maiina
3a3HAa4Ya€TECA BiANOBIOHO A0 NPaBOBCTAHOBMOIOYHX AOKYMEHTIB 3 OIMIAAY Ha IiHY,
3asHa4YeHy B Oorosopi Kynismi-npoaaxy (oOmiHy), 3a BimcyTHOCTI ¥ gorosBopi
BigomocTe#Hl Npo eKCOEPTHY OLIHKY.

2) Habyrra npasa Ha 00’ €KT HEDYXOMOCTI Ha NiACTaBi JOTOBODY NapYBaHHA Ta
COANIHHA

BignosinHo a0 myHkTy 174.8 cratri 174 [IK Vkpaiuu y pasi cnadxyeanns 6yas-
AKX OD’€KTiB cOamIMHHH, AKi OMOJATKOBYIOTHECH 33 HYJILOBOK CTABKOK, OWIHOYHA
sapmicmb maxux o0 €xmie 3 Memow onodamKyeaHHA He suzHavacembves. Sxmo
00’ exTH, nodapoeari NIaTHHKY MNOJATKY, ONOJATKOBYIOTHCH 3a HYJBOBOIO CTABKOIO,
OIiHOYHA BapTICTh Takux OO0 EXTIB 3 METOI ONOJaTKyBaHHS HEe BH3Ha4YaeThed. B
iHIIMX BHOAOKaX OTPHMMAaHHA AOXOMNIB Yy BHIIsAi o0 ekTiB chnaagmMuW/NapyHKIB
o6’€KTOM ONOAATKYBaHHS € OLIHOYHA BapTICTh TAKMX 08’ €KTiB CnamIMHER/IapyHKIB,
BH3HAYEHA 3riHO i3 3aK0HOM.

Orxe, AKMIO cNafHHA/NapYHOK OIMOJATKOBYETHCH 33 HYJIBOBOK CTABKOIO i
OLiHKa YCMAaIKOBAaHOIO/TIOAAPOBAHOro MaiiHa He [POBOAMIACh, NPH 3aNoBHEHHI
BignosigHoro nons Aeknapanili npo BapricTe Malina ciniz ofpatH nosmauxy «He
38CTOCOBYEThCHY.

Y Becix IHIDHX BHOAAKaX OLIHOYHA BapTICTh OO €KTIB chHamUMHHA/NapyBaHHA
060B’A3K0Ba, TOMY NpPH 3allOBHEHHI BiAMOBIAHOro mons aexknapanii Mpo BapTicTs
maiiHa NoNUTBHO 3a3Ha49aTH HOro OUiHOYHY BAPTICTE.

3) HaGyTTs npasa Ha 06’ €KT HepyXOMOCTi Ha Npasi opesau abo iHmOMY npasi

KOpHCTYBaHHS




29

Bapricts Ha aAaTy HalyTTs npasa OpeHIH abo KOpPHCTYBAHHS BEa3yEThCH
BiANOBIAHO A0 NMPaBOBCTAHOBMICIOYHX JOKYMEHTIB, Ha mincTasi AKHX 6yno BabyTo
tage npaBo (aus. sanurasHa 40 uux Pos’acHess).

V BuUNasKy, KOMH y NPaBOBCTAHOBMIOIOYMHX NOKYMEHTAX BLICYTHS BapTICTh
o06’exTa Hepyxomoro MaiiHa, NMpH 3anOBHEHHI Bianosigmoro noss Oexnmapanii npo
BapTicTh MaiiHa ciin obGpaTi nosHa4uky «He sacTtocosyeTsca».

42. Ssixi icmyoTe ocobauBocTi BinoOpamenus BilomocTel upo BapTicTL
3eMenbHOI AinaHKHT

Sxmo y AoroBopi BiAcyTHI BiAOMOCTI Npo €KCNIePTHY rPOLIOBY OLHKY 3eMenhHOT
AiISHKH, TPOTE 3asHadYeHa ii HOPMAaTHBHO-TPOLIOBA OLIHKA, ¥ noai «BapTicTs Ha maTty
HabyTTs npapa ab0 3a OCTAHHLOIO IPOLIOBOKO OLIHKOKO» CIIiA 3a3HAYaTH BiZOMOCTi po
HOPMaTHEHO-TPOIIIOBY OUIHKY 00’ €KTa.

V BHNamKax, KOJH TIPOBE/IEHHS €KCIePTHOI TpPOMIOBOI OUWIHKH 3 METOI0
BCTAHOBISHHA Il BapTOCTI /Ul BH3HAYCHHS OPSHIHOI MjaTH HE BHMAaracTbCA i Taxa
ouiHka GPaKTHYHO HE NMPOBOAWIACE, NPH HBOMY ¥ JAOroBopi sizcyTHi BinzomocTi mpo
HOPMAaTHBHY [POILIOBY OIIHKY 3€MENbHO! ALISHKH, TO ¥ noni «Bapricts Ha nmary
HabyTTs npapa abo 3a OCTAHHBOIO TPOLLIOBOIO OMIHKOIO» crig obpars nospadky «He
3aCTOCOBYETBCHR.

43. Sikmo maiino nepefysae y cniibyill BAacHOCTI, 0 MAETLCA HA yBasi
min BapricTio maiina — BapTicTs Bekoro of’exTa UM 4HACTKH cy0’exTa
aexapyBaHHs (4aeHa cim’l) y cninsnii BAACHOCTI Ha maiao?

flxmo 06’exT nepebysaec y crnineHiH cymicHii (ToGro Ge3 MOZinY Ha 9acCTKH)
BnacHOCTI cy6'exTa nexnapysaHHs Ta/abo unenis Horo ciM’i, TO 3a3HavYAETHECA
BapTicTe BChOro o6 exTa zexnapyBaHHs. Sxkmo o6’exTt mnepeGyBace y chinbHi
gacTKOBilf BIacHOCTI cyG'e€xTa aeknapyBaEHs Ta/abo uneHis Horo ciM’i, TO
333HAaYA€THCH CyMapHa BapTiCTh BIANOBIAHHX HACTOK y BIaCHOCTI Ha 00’ exT, AKi
HaneXaTh Cyb €xTy neknapysaHHs Ta/abo 4nedy Horo cim’i, Sxmo OCTaHHIH HaJaB
Taky indopmaniio afo KO BOHA BidoMa CyO’€KTY ACKIapyBaHHA.

Hanpuknan, SKmo uacTka 1/4 o6’exTa HepyXOMOCTI HANeXKHTE CyG'exTy
mexnapysaHHs, 1/2 06’ exTa HANSXHUTH WieHy ciM’T cy6 exkTa AexiIapyBaHHA, a pelra
(1/4) manexwuTs TpeTilt ocobi (axa He € cyl’ exTOM INeKTapyBaHH: abo uneHoM Horo
ciM’), TO B Aexkmapauii 3a3Ha4acTLCA BapTICTE NHIIE THX HacTOK, MO HANEXHTH
cy6’eKTy meKnapyBaHHR Ta WieHy Horo cim'i, y pasi sxkmo ix sapTiCTe BH3HAYCHA Y
NPaBOBCTAHOBIIOIOYHX AOKYyMeHTaXx.

44. Sikuo BiACYTHI NPaBOBCTAHOBAKIOYI JOKYMEHTH Ta AaHi Npo BaApTicTL

maiina #a naty HabyTrs Horo y BaacHicTh, un noTpifuo cyd’exTy AekaapyBanus
3a BJACHHI KOIIT NPOBOARTH OUIHKY maiina?

3axoH He BHMarac Bill CVG'€KTa JexkjapyBaHHS NPOBOAMTH OLIHKY Ma#iHa 3
METOIO 3aMOBHEHHA fexnapanii. ¥ BHENAnKy, KOJIH [NPaBOBCTAHOBNIOKOY AOKYMEHTH
piacyTHi i BapricTh maiina cy6’ekTy AeKiaapyBaHHS HE Biioma i He NOBHHHA OyTH
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BimoMa 3 Oy Ab-AKHX IHIIHX JAepe, a OLIHKa MaiHa He MPOBOAMIACE YH 11 Pe3YIbLTaTH
HepimoMi cy0’eKTY OeKnapyBaHHSE, MPH 3anNOBHEeHHI BiANOBINHOTO TONA AeKnapanii
npo BapTicThs MaiiHa ciia oOpaTh nosHauky «He sacTocoByerncan.

45. Six y pexnapanii BxasyBaTH BapricTs ob6'exrTa ¥ rpomosil oamEmmi
Ykpaian, AKmo y JOKYMeHTaX BKajaHa BapTicTe ¥ paliSHCLKHX abo ykpaiHCEKHX
xapfoBaHusx, Kynosax?

Sxkuio i3 NMpPaBOBCTaHOBMIOKYHX NOKYMEHTIB BCTAHOBHTH BapTicTe MalHa y
rpomosilt oguHuni YEpala| — rpHBHI HEMORIHMBO (30KpeMa, SKIIO BApTICTHL BKasaHa
B pagsHCBKHX a00 yKpalHCBKHX KapGoBaHIfX, KVIIOHaX), a OIiHKa TaKoro MaliiHa He
NpoBOAMNACE YH Ii pe3yNbTATH HeBigomi cy0’exTy neKknapysBaHH#A, MPH 3anNoBHEHHI
BLOAMOBIAHONO NONs Aexnapailii NMpo BapTicTe MaiiHa cnin obparn nosHauky «He
3aCTOCOBYETECHY.

46. Illo o3zmauac pinoOpawxenHs B Jgexnapanil BizomocTeidl Dpo ob6’exTR
OapaBa BJACHOCTI TpeThol ocobH, Ha AKi cy0'eKT gexnapysannasa abo ywaeH #Horo
ciM’i oTpHMYE UM Mac Npaso HA OTPHMAHHSA JOXO4Y Bia Taxoro od’exkTa abo Momxe
npaMo 4YH ONOCepeaAkoBaHo (4epe3 iHmmux ¢izmunnx abo HWpPHIHYHHX ocid)
BYHHATH IOoA0 Takoro ob’exkrTa mil, ToTo:HI 3a 3micTom 3gilicHeHHN npasa
POIHOPRGKeHHES HEM» T

3rinHo 3 YACTHHOIO TpeTeol crarri 46 3axoHy, ¥y Icknapanii HeoOxinHO
3a3HAad9aTH BiAOMOCTI npo o0°€KTH DeKnapyBaHHSA, NepenbadeHlI DyHKTaMH 2-8
YacTHHH mnepmol wniel crarri, «OeHedinmiapEAM BIacHHKOM»? SHKHX € cyD’exr
nernapysaHHs abo 4ieH Horo cim’i.

Takum YHHOM, 3aKOHOOABellb HAMATaBCH OXOMHTH MaiiHo, ske (QopManresHO He
HaneXuTh Ccy0’'€KTy AexnapyBaHHS (4wieHyY #Horo cim’i), ane daKrudHO HHM
KoHTpomoeThed. [Ipr npoMy BEHMOra JeKIapyBaTH Takl 0b’eXTH NOINHPIOETECH THIIE
Oexnapanii cayxGoBHX ocib, saki 3afimaroTe BignoBiZaneHe Ta ocobnHBO
BianosinaneHe CTAHOBHINS, 8 TAKOXK CcyD €KTIiB JexnapyBaHHA, SKi 3aliMaloTe MOCanH,
noB’A3aHl 3 BHCOKHM piBHeM KOPYILiHHEX pH3HKIB, BinnosinHe mo crarti 50 3akoHy.

Bignosiaso Ao wacTHHH TpeTwol cTatTi 46 3axony, HaeTecs nmpo o6 eKTH npasa
BAACHOCTI TPETHOI 0co0H, AKHMM BlacTHBa NpHHaliMHI 0HA 3 TAKHX XapaKTepPHCTHK:

1) cy6’exr mexnapypanHs abo qneH Horo ciM’l oTpuMye 9H MaE HpasBo HAa
OTpHMaHHA JOXOAY Bia Taxoro ob’ekra;

2) cyG ekt mexknapysaHHa abo yneH Horo cimM’i MoMKe NIpAMO YH ONOCEpPeIKOBaHO
(uepes immmx ¢iznuyanx abo IOpHIHYHHX ©ci0) BYHHATH LIOHO TaKore ob’exra mii,
TOTOMXHI 38 3MICTOM 3QiHCHEHHIO IPABA PO3NIOPANMESHHA HIHM.

Jna BinoGpaxenus y dopMi gexnmapailii cHTyallll, KonH cyG'€XT OeKnapyBaHHSA
abo uneH Horo ciM’l € «GerediliapHEuM BHacHHKOM» MAakHA, COif ¥ BigmoBimHOMY
posaini dpopmu (Hanpukaan, «O6'ckTH HepyxomocTi») y Grroui nonis «[lpasa Ha nei
o6’ ekT» 3a3HauNTH iHdopMario npo ocoby, SKa € RNacHHKOM Takoro MadHa (obpaTta
BapianT «BnacHicTs» y noni « THN npaesa» i 3a3Ha49¥TH iHdopManiio npo 4ieHa ciM’T
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abo npo TpeTio 0coby — BIaCHHKA), a TAKOMX 3a3HAYHTH IO Cy0’ €KT AexnapyBaHHs abo
ynen ciM’i € «BeHediniapuuM BNACHAKOM» CTOCOBHO TaKOro MaiiHa, a came obpartn
papianTt «IIpaBo BiacHOCTI TPeThoi Ocobu, ane HassHi O3HaKH BiAMOBIAHO a0
gacTHHH 3 crarTi 46 3V «llpo 3anobirannsa kopynuii» ¥ noai «Tun npasa» i BkasaTH,
KOro He CTOCYEThCH — cy6’ exra nexnapyBanHsa abo 4ieHa ciM'i).

Bigomocti momo o06’exTie mpasa BhaacHOCTI TpeThoi ocobm, Bix =KHX
oTpHMyeEThCA AOXiA (€ mpaBo Ha OTpHMaHHA foxonay) abo moAo IKHX cy0’exT
nexnapysaHHs aGo wieH ioro ciM’l Moxe BuYMHATH Oil, TOTOXHI 3a 3MicToM
spificHeHHIO NpaBa pO3NOPSUDKEHHs, He 3a3HAYAlOTECS B Jexnapaunii cy0’exTom
NexnapyBaHHsA y TAKHX BHIAIKaX:

1) of’exT mMpaBa BAACHOCTI TPEThOI 0coGH (B TOMy 4MCIi 4ieHa ciM’1 cyD’exTa
AexnapysanHs) mepeGysac y cnineHili (4acTxosii aGo cymicuifi) BiacHocTi i3
cy6’exToM nexnapysans abo wieHom #oro ciM’i i Bxe 3anexknaposaHuii K TAKHI.

Hanpuknazn, skmo wMafino nepebysae y cningHilE BIacHOCTI Cy0’ekTa
AeKnapyBaHHs Ta fioro unena cim’i i NpH IbOMY Cy0’ €XT AeKNapyBaHHA MOXE BUHHATH
LIOA0 TAaKoTo MafiHa nil, ToToxHi 3a 3MicTOM 3AifiICHEHHIO IpaBa POSNOPSMKEHHN HHM,
TO Taxe MaiiHO 3a3Ha4YacTheH AK 00’ ekT cy6'eKTa AeKnapyBaHHSA, IO HAJNEXKHTE HoMYy
Ha mpaBi cninkHOT BIACHOCTI i3 3a3HayeHHsM CHIBBIAaCHHKA — WieHa ciM’i, i He
3a3HAYACTECA AK 00° €KT, BIACHHKOM SKOIO € TpeTs ocoba, ane cyD’ €xT AexnapyBaHHs
MOKE MPAMO YH ONOCEpenKoBaHO (depe3s iHmmMX dizwunux abo OPHAMYHEX OCi0)
BYMHSTH ILOIOA0 TaKOoro oOO0'€KkTa [Oil, TOTOXKHI 3a 3micToM 3AiHcHEeHHIO TIpasBa
PO3NOPADKEHHA HHM;

2) BapTicThk 06’ €KTa MeHINa NOPOry JASKiapyBaHH#, BCTAHOBICHOIO Y MyHKTax 3,
7 Ta 8 9aCTHMHM Nepmoi cTaTri 46 3aKoHy 14 BiamoBiAHKX THMIB MaiHa;

3) o6’eKT HaneXHTh> HAa TNpaBi BIACHOCTI MOpHAMYHIA o0co6i, KiHIeBHM
Genediniapaum BracHHKOM (KOHTponepom) skol € cy0’exT nexnapysaHHs abo 4neH
fioro cimM’i, Ta roJOBHHM NpPH3HAYEeHHAM TaKoro oOO0’'eKkTa € BHKOPHCTAHHR Y
rocrnogapchkifi misneHOCTI Taxol MOpHAMYHOI ocobu (mpomucioBe OONANHAHHS,
cnemianbiHa TexHika TOUlO) i 08 HpHAH4YHaZ ocoba BXe 3aicKIapoBaHa SK Taka ¥
BionoBigHOMY po3aini mexnapauii srizHo 3 myaxTom 5' wacTumm nepmoi crarri 46
3axoHY;

4) cy6’exT nexnapyBaHHA He € cayx00BOIO 0cob0I0, AKa 3aliMac BINOBIAATbEHE
Ta ocOBIHMBO BiAMOBiNATHHE CTAHOBHILE, TA HE 3aliMac Mocagy, NOB A3aHy 3 BHCOKHM
piBHeM xOopynuiliHMX pH3HKiB, BiANoBiAHO A0 crarTi 50 3akoHy.

47. Six BinoGpamxatrn B gexnapaunil indopmamio moao of’exkrTis, sAKi
nepebyBaloTh y cninnHil BaacHocTi?

V BHNAaAKy cHinkHOI cyMicHOI BIACHOCTI, SKa He nepeabaiae BUAUICHHS 9acTOK:
y posfinax AeKnapaimii, Ae 3a3HaYacThCA CIiIbHA BIACHICTE Ha MaiHO, IPH A0AaBaHHI
goBoro ob’exta B moni «Tun npasa» caig obparu BapianT «ChoinkHa cymicHa
BlacHICTE». Sk i B iHIIMX mONSX, O MOXKIMBICTE oOpaHHS Tiel YH iHWIOI MOSHAYKH
(xHONKH) 3 SBAACTLCA IIicHA HATHCKAHHSA Ha BiANOBigHE none.
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V BHOAZKY ¥ CMifibHOI 42CTKOBOI BIACHOCTI, Micas subopy Tany npasa «CninsHa
RnacHICTE» HEODXiHO BKasaTH YacTKy BIACHOCTI ¥y BiACOTKaxX KOXHOIO iz
CHiBBIACHMKIB y BiamosizHoMmy noni «YacTka BIacHOCTL», IO 3 ABASETECH ¥ dopmi
QeKaapalii.

48. Six 3anoBHIOBAaTH BigoMocTi mpo maiino, uaxe nepefysac y coiabHiHE
BAAcHOCTI cy6’€KTa JexIapyBaHHs Ta 4ieHis cim’i (abo TpeTix ocib)?

Slkmio o6’exT mexnapyBaHHA (HEpyXOMe MalHO, TpascnopTHHH 3aci6 Tomo)
nepeGyBae y chiibHili BracHOCTi cy®’exTa AeKnapyBaHHA Ta uneHiB Horo ciM’i (abo
TpeTix 0cif), TO TakHi 00 €KT 3a3HAYAETLCA Y BianosigHOMY PO34ldi AeKnapamnii THIIe
omuH pas. [lpn upoMmy cyG’eKT nexnapyBaHHA NOBHHEH 3a3HAMHTH indopMaiiio npo
BCiX CIIBBJIACHHKIB Takoro ob exra NeknapyBaHHA.

TobTo, AKIIO HOBHI 06 ¢KkT OyB noAanHuH ¥y Aexnapaiil 4K TaKuH, IO CTOCYETECA
cy6’ekTa AeKnapyBaHHA, 1| TpH IBOMY 6yno 3a3HakYeHo, IO WieH ciM’T €
CIIBRIACHHKOM IBOTO 06’€xTa, TO neil O6’€KT He CJil NOBTOPHO BiAOOpaXATH IK
06’ €KT, 10 CTOCYETHCA 9ieHa CiM'T.

Boanouac, HalexHicTs 06 €xTa AeKiapyBaHHA Cy0’ €XTy AeKNapyBaHHA Ta 9ieHy
fioro ciM’i Ha npasi cCHOineHOI BAACHOCTI  BH3HAYAETbCA  HA oigcraii
OpaBOBCTAHOBIIOFOYHX ANOKYMEHTIB, a He 3Ba¥alo4yH Ha MOJIOXSHHSA Cimefinoro
KOOEKCY YKpaiHH.

IIpakaas: AKIO KBAPTHPA HATCKHTH cyG’eKTy AeKnapyBaHHS Ta 4ieHY Horo
cimM’i 3 YACTKOIO CHiBBAACHOCTI KOXHOrO ¥ 50%, To 08’€KT n0oAacThCA B JeKnapaniko
OIMH pas sk 06 €KT HEpYXOMOCTI i3 3a3HAYEHHAM KOMXKHOIO CIiBBIACHWKA KBApTHPH i
BiAMOBiAHHX YACTOK CNiBBIACHOCTI.

49. flxmo cnisBJaacHHK Maiina (KpimM =aeHa cim’l) BIAMOBJARETECH HAaAaTH
indopmaniio, HeoOXxiany A8 3ANOBHEHHS Aexnapagii, AKHM 9YHHOM BigoGpa3uTH
ue B Aexaapanii”?

Sixmio TpeTs ocoba (HanpeiIal, CNiBBIacHHK 06’ €KTa NexiapyBaHHd, SKUHA He €
waeHoM ciM’T cy6’eKTa aeKIapyBaHHs) BIIMOBHIA Cy0 exTy AeKnapyBaHH:A abo uneHy
fioro ciM’i ¥y Hananni indopmauii, mo nosuaHa OyTH BinoOpaxeHa B Oexnapamnii, TO
cy6’exT nexnapyBanHs BinoGpaxae y Aexnapauii Ty indopmauiro, sxa Homy Binoma, a
MIOAO peluTH o0upae ¥ BIANOBIAHHX MOAAX nexnapauii nosHagky «He sizomon.

50. Sik po3paxysaTH NOpIr JeKIapyBaHHE 4as OKpemMHX ob’exTiB
AexnapysaHHa”

Bignoeigso o crarti 46 3akoHy oKpeMi 06’€KTH AeKknapyBaHHA 3a3Ha4aioOTHCH B
Aexiapanii, THINe AKIO TXHA BapTiCTs (posMip) mepeBHINye CyMy, MO CTAHOBHTE
eKBIBJIEHT NEBHOI KiILKOCTI NMpOXHTKOBHX MiHiMyMmis. Hanpuxnan, miHHe pyXome
maiiHo (KpiM TpaHCHOpTHHX 3aco0iB) 3a3HA4AETHCH, AKINO HOro BApTiCThk HEPEBHILYE
100 ITM; rpoiIoBi aKTHBH 3a3HA4aOTHCH, AKIIO IXHA CyKymnHa BapTicTE NEPEBHILYE
50 ITM (np# NbOMY AKIHO CYKYTIHO PO3Mip BCIX aKTHBIB NepeBHILYE 3a3Had9eHHi nopir,
To B AeKnapauii 3a3HauyacThCH IHQOPMAlLlis Npo KOXKeH OKpPeMHH BHI IpOLIOBHX
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AKTHBIB HE3anexHO BiA po3Mipy — AMB. BLANOBIOHHHA pO3Aia LBOTO po3’ACHEeHHS);
BHAATKH 3a3HAYAIOTHLCS, SKIIO PO3Mip OAHOrO BHIATKY NCPCBHILYE 50 IIM.

INpu uboMY PO3MIp NPOXKHTKOBOIO MiHiMyMYy, BCTAHOBISHOIO AUl DpanesAaTHHX
oci6, BH3HAYAETLCA CTAHOM Ha 1 CidHA 3BITHOIO POKY. V uiisx BHpaxXyBaHHH PO3MIpY
NPOKHMTKOBOrO MiHIMyMY, MiA 3BITHHM POKOM pO3yMi€TECSE PIiK, SKHH OXOILUICHHH
nexnapauieto. Hanpuknan, ans miopigHol nexnapartii, o noaacTecs y 2020 pomi 32
2019 pik, 3aCTOCOBYETECSA PO3MIp NMPOMXHUTKOBOIO miniMyMy cTasom Ha 1 ciuns 2019
poKy-

V. OcobamsocTti BizoOpaskennn Biaomocreii npo o8 exTH HepPYXoMOCTi

51. flxHM YHHOM 3aNOBHHTH MoJie 148 BBOIY 1aTH HaGyTTs npas Ha ob’exT
HEePYXOMOCTi, SKINO cy0'€KT AexiapyBaHH#a He nam’sTac Touny aaty Habyrrs
Taxkux npas?

Sixmo cy6’ekT nexnapysaHHs abo wred Horo ciM’l He naM’ATaE TOYHY JATYy
HabGyTTs MpaB Ha MaiiHO, i OpH LBOMY MPaBoOBCTAHOBIIOIOYI JOKYMEHTH BifCyTHI, a
BCTAHOBHMTH LIIO AATY 3 iHmmX odimifiHMX JoKepes HEMOXIIHBO, cy0’eKT AeKnapyBaHHA
MOMe 3a3HAUMTH AK TAKY AaTy MNeplle 4YHCI0 BiAnOBIAHOTO micana abo 1 ciuns
BLANOBLAHOIO POKY.

52. Ym norpibuo aexnapysartu y2acts 8 OCBB i coiasny BJAACHICTE 4jeHIB
OCBB 06’ €KTH HEpPYXOMOCTI i3 3a3Ha4YeHHEM JaHHX PO cnisBnacHEKIB?

Cy6’eKT neknapyBaHHs He 3000B’s3aHHH NEKIapyBaTH HWICHCTBO B 00’ eananHi
cniBBIACHHKIB GaraTtoksaprupuoro GyauHky (OCBB), OcKiIBKH MANBHICTE TAKHX
06’ enHaHL He HANEXKHTS 10 chepu aii 3akony Ykpaiau «IIpo rpoManchKi 00’ egHaEHAY
i perymoersca cneuiansuum 3axoHom Vkpainn «llpo 06’eaHaHHA CIiBBJIIaCHHKIB
faraToKBapTHPHOro GyaHHKY» (AMB. TAKOX PO3 ACHEHHA B pO3OiNi MoAC YWiISHCTEA B
rpomaacsKEX 06 eauannsx). Kpim Toro, ockineku ycs snacHicts OCBB € cninsHOIO
BIACHICTIO CIIBBAACHHKIB O6araTOKBapTHpHOro OyAMHKY i He BHALIAETECA B HaTypi
mono koxkuoro 3 unedis OCBB, Taki o0'ekTH CIiNBHO! BAACHOCTI (HaDpHEIaA,
TEIIOMYHKTH, Ji)TH, CXOQH TOLL0) TAKOXK HE 3a3Ha4aI0TECH B OeKmapauii.

53. Sikmm uHHOM BigoGpa3suTH B Aekaapanii caguby, To0TO KHTIAOBHHE
OyAHHOK 3 NPHJIErIHMHE rocnojapesKums Syaisnsamu, canom (ropoaom)?

YV posaini 3 «O6’exTn HepyxomocTi» y noni «Bua ob’exta» cnig obpatu
Bapiant «IHme» i HaBecTH BIANOBLIHHA OMHC 06’ exTa. BogHouac, SKmO CKIANOBI
Takoi canubn 3apeecTpoBani SK oKpeMi 06 €XTH HepyXOMOCTI, IX cnix BimoOpasHTH B
Aexnapailii oKpeMo.

54. Yn meo6GxiaHo 3a3HAYATH BiAOMOCTI MPO KOPHCTYBaHHS 4ieHOM cim’T

oB’eKTOM HEPYXOMOCTi, BIacHHKOM =KOro € cyb’ext aexnapysaHHs abo
HaBOAKHT

Tak. BianoBiaHo 1o sHMOr 3aKoHY cy0’'€KT NeKnapyBaHHA [NOBHHEH 3a3Ha9YHTH
BigOMOCTI mpo yci 06 €XTH HEpPYXOMOCTI, IO HANEXKATh cyB’exTy AeKnapyBaHHA Ta
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ynenam #Horo ciM’i Ha npasi NPHBATHOI BAACHOCTI, BKIIOHAKOYH CHIIBHY BAACHICTH,
260 3HAXOANTHCH ¥ HMX B OpeHi 4H Ha IHImIOMY NMpasi KOPHCTYBaHHA, HEZANEXHO Big
dopME yKIaAeHHs NpaBoYHHY, BHACIIIOK SKOro HabyTe Take mpaso.

55. Slkam uHHOM BigoOpasmTE B aekaapaunii Bigomocrti mpo of’exT
HepyxomocTi, skuii nepefysace y BaacHocTi cyf'exkTa JAekIapyBaHHsE Ta
ONHOYMACHO HA NPaBi KOPHCTYBAaHHS Yy 4ieHa Horo cim’i abo nasnaxkn?

VY BianoeimHOMY po3aini gexnapailii HeoOXigHO HaTHCHYTH KHONKY «lomaru»
Ta 3aNMOBHHETH 3arajbHy iHGOPMALIIO Ta MICIEe3HaXOIKSHHA 00 €KTa HEPYXOMOCTI.

Ilpu 3anossenHi indopmaiil moao npas Ha uel ob’exT HEOOXIHO CNOYATKY
3a3HAYETH BiOMOCTI Mpo Npaso BIACHOCTI, a HOTIM Npo Npaso KOPHCTYyBaHHA.

Jna uporo y moai «Tun npasa» HeobxigHo oGpatu nosHauky «BmacHicTe»,
samopEHTH none «Ocoba, AKOT cTOCYEThCE» Ta HarucHyTH KHonky «Jomatmn. Jlami y
noni «Trn npasa» ofpaTe NosHauKy «[HIne npaso KOPHCTyBaHH®», ¥ Noii «3asHaqTe
sAKe caMe» B PYYHOMY pEeXHMIi 3a3HaYHTH iH(OpMani:oo, 3anoBHUTH none «Ocoba, skoi
CTOCYETBCS» TAa HATHCHYTH KHoONKy «omatm». Ll}o 1l HeoOXINHO NMpOBECTH AMH
KOMHOT 0co6H, %Ka KOPHCTYETHCS TaKuM 00’ ekToM HepyxomocTi. B KiHUI HATHCHYTH
KHOOKY «30eperta ob ' exT».

CTeOpIOBATH HOBI 3allHCH TIPO BXe 3asHa4YeHHH o00’exT HEPYXOMOCTI IS
KOXHOIO 4wieHa ciM’T He noTpibHo.

56. Un zasmagaoThes ¥y po3adiai 3 «O6’exTn HepyxoMocTi»y AexKaapanii
BiZOMOCTI NPO KOPHCTYBaHHSA 00’ €KTOM HEPYXOMOCTI 32 3apPeECTPOBAHEM MicileM
npoKHBaHHAT

Taxk, 3azsagaroThes. BianosiaHo 1o nonoxkeHs 9acTHHHE Nepuioi crarTi 46 3akoHy
v nexknapauii 3a3Ha4aloTECH BiNOMOCTI MpPO 3apeecTpoBaHe Miclle TMPOXKHBAHHA
cyG’eKTa IeKnIapyBaHHA Ta WieHIB Horo cim’i, 06’exkTH HEpYXOMOCTI, IO HANEKaTh
cy6’eKTY HAexnapysaHHs Ta uiJeHam Horo ciM’i Ha npasi npusBaTHOI BRAcHOCTI,
BKJIIOYAIOYH CHLIBHY BIacHICTh, 260 3HaXOASTHECH ¥ HHX B OPeHII Y Ha iHInmoMYy npasi
KOPHCTYBaHHA, He3anexHO Bia GOPMH YKIaJeHHS NPaBOYHHY, BHACIINOK SKOTO
HabyTe TaKe mpagBo.

BianoeimHo 00 cTaTtTi 3 3akony Ykpain# «[lpo cBoSony nepecysaHHs Ta BLILHHH
pubip Micus npoxmuBanus B YkpaiHi» peecTpailis — BHeceHHs indopMmauil 10 peecTpy
TepHTOpiansHOl rpoMand, AOKYMEHTIB, 40 SKHX BHOCATBECA BiAOMOCTI Mpo Micle
npoxuBaHHA/MepebyBans ©0cobH, i3 3a3sHa4YeHHAM  ajpecH  KMTIa/MicHs
nepebyBaHHA.

CrartTreio 6 nsoro 3akony nepeabadeHo, 1IN0 ANs peecTpauil ocoba nogae oprany
peecTpaiii, 30KpeMa, JOKYMEHTH, 11O MiATBepIUKYIOTE TPABO Ha MPOXHBaHHA B XHTII,
anpeca SKOro 3asHa4YaeThCs M 4ac peecTpauii.

To6To y 3B a3KYy i3 peecTpallicio Miclld NpOXHBaHHS ¥ cy0’€KTa OeKIapyBaHHA
Ta uneHiB ioro ciM’i BHHHKaE NPaBo KOPHACTYBAHHA 00 €KTOM HEPYXOMOCTI.
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TakuM YHHOM, BigOMOCTI Npo O0'EKTH HEPYXOMOCTI, AKI € 3apeECTPOBAHHM
MiclleM mpokuMBaHHS cy0 €KkTa nexkiapyBaHHs abo unenis Horo ciM’'i, HeoOxigHO
3asHayaTH y posaini 3 «OG6’exkTH HepYXOMOCTi» aekmapauii, HaBiTe AKmMo ocoda
thakTHYHO Tam He MPOMHBAE.

57. Slkmm uHHOM BigoOpasuTH B JeKnapanil cHTyaui:o, xKoam cyb’exT
AeKJapyBaHHA OpPeHAYE (BHKOPDHCTOBYE) KIMHaATY. B TOMY gucai ¥y OyaHHKY
Bianmounnxy um roreni? [Ipa usoMy BapTicTe Takol KiMHEATH He BA3Ha4eHa abo
He Bimoma cy0’exkTy AexnapyBaHHA.

Bignosiaxo f0 YacTHHH ' 8TO1 crarTi 46 3akoHy BapTicTk 00 €KTa HEPYXOMOCTI,
mo nepeGyBac Ha Npasi KOpHCTYBaHHI cy6’ekra aeknapysaiing abo 4ieHiB Horo ciM’l,
3a3HAYAECTHRCA Y BHMAAKY, SKIIO BOHa Bigoma cyG’exTy mexknapyBaHH: (WieHy HOro
ciM’) abo mosuMHHa Oyna CTaTH BiJOMOI BHACHIIOK BYMHEHHS BLANOBIAHOMO
npasouuHy. BapTicThk 06’ €KTa nosHHHA OyJia CTaTH BINOMOIO Cy0 eKTy AeknapyBaHHA
(uneny #oro cim’'i), =Ko, HaNpHKIAN, BOHA 3a3Ha4eHa B JOroBOPI OpeHAM
BianoeigHOrO MaiHa.

BunaTxks, NOB’S3aHI 3 KOPHCTYBaHHsM 00 €KTOM IOeKnapyBaHHA (HanpHKnan,
nnarta 3a OpeHAY KiMHATH B OyAMHKY BiANIOYMHKY YM roTeni), NOBHHHI OyTH
Bimobpaxeni y posnini 14 «BuaaTky Ta npaBo4YHHH Cy0’ €KTa AeKjaapyBaHH®», AKINO
pignomignuii Bunarox nepesuurye 50 ITM. Boasowac, skmo y 3siTHOMY mepioai
cyG’EKT AeKNapyBaHHA YK/IaB MPpaBOYMH PO KOPHCTYBaHHA 00 exTOoM HEPYXOMOCTI
(HanpuKnaz, AOroBip KOPMCTYBaHHS TIOTEABHHM HOMepom OyB yENageHHH »[o
31 rpymHs 3BiTHOro poOKy), aj€ KOIITH 33 Take KOPHCTYBAaHHA Oyau daxkTHIHO
criaueHi mic/ia 3aBeplUeHHS 38iTHOro nepioay (BanpHKIan, y cidHi POKY, HACTYIIHOTO
3a 3BiITHHM POKOM), TO TaKHii MPABOYHH MNP0 KOPHCTYBaHHA 00 €KTOM HEepPYXOMOCTi
nosaHeH OyTH BigoOpawenu# y po3mim 14 «Bunarke Ta npasodnHE Cyb’exTa

yBaHHS» AK IHIOI NPABOYHHH (33 YMOBHM, AKILUO BAPTICTE NMPEIMETY NPaBOYHHY
nepesmurye 50 [TM), a Takox y posaini 13 «@inascosi 30008’ A3aHHS» i3 3a3HaYCHHAM
BianoBigHMX BimoMocTeil, nepeabageHMX NYHKTOM 9 HacTHHM Nepllol cTarTi 46
3akoHY (3a yMOBH, SKiLI0 PO3Mip pinaHcOBOro 30608’ 432HHA NEPEBHILYE 50 TIM).

VI. Ocobansocti BinoGpasxenns BiaomocTedl npo 06’€KTH He3aBEPHISHOTO
byaiBHMUTBA

58. flxkuM YMHOM Yy mopigHii gexnapauii sinobpamaTu HEPYXOMICTE, SKINO
Bona GyayBanack 3a KOIITH, BHTpaYeHi B nonepeaHi poKH i Ha MOYATKY 3BITHOrO
poxy (Hesasepmiese GyaAiBHHUTEO), 2 B cepexuni 3BiTHOro poxKy 6yna npHiHATa B
eKCILIyaTalio Ta 3apeccTpoBana’?

Bianosiauo mo BmMor 3axoHy yci o6’exrs mepyxomocTi, HabyTi ¥ BIIACHICTH
crasom Ha 31 rpyaHA 3BITHOrO POKY, NOBHHHI OyTH sazHa4eH] v BignosinHiA mopiunii
pexnapamii. Takum 9HHOM, SKIIO SYAIBHHLITBO 06’ exTa HEPYXOMOCTI 3aBEpPIIMAOCH Y
3piTHOMy mepioai, Ha o0’€xkT oQOpMISHI AOKYMEHTH [P0 Npaso BnacHocTi i BiH
NMPHAHATHA B eKCIUTyaTanio, TakHi 06’ exT noBHHeH 6yTH 3a1eKIapOBaHHi y posaini
3 npexnapanii «O6’exti HepyxomocTin. Ilpm usomy BapTicTe Takoro of’exkra



